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DOCUMENT 00020 — ADVERTISEMENT FOR BIDS

CITY OF LYNN HAVEN COMMISSIONERS
LYNN HAVEN, FLORIDA

INVITATION FOR BIDS

Tennessee Ave. Sidewalk LAP Project
BID # COLH 25.26-02
Notice is hereby given that the City Commission of Lynn Haven, FL (The City), will accept bids until 1:00
PM (CST) December 11, 2025, for the construction of the Tennessee Ave. sidewalk project. The Project
consists of the construction of a 5-foot-wide sidewalk along the east right of way line of Tennessee Ave.
between West 14" St. and West 5™ St. The work primarily consists of the construction of a new ADA
compliant concrete sidewalk. All proposed improvements shall be located within the existing right-of-
way. Interested respondents desiring consideration shall download the bid information and instructions
by following this link: https://www.cityoflynnhaven.com/Bids.aspx

The anticipated schedule for this project is as follows: (Dates are subject to change)

EVENT DATE, TIME & TIME ZONE
Proposal Advertised & Posted on Website (IFB issue date) November 3, 2025
Deadline for Written Questions from Respondents November 17, 2025, 12:00 Noon CST
Response to Written Questions Via Addendum December 1, 2025, 4:30 PM CST
Proposal Due Date December 11, 2025, 1:00 PM CST
Proposals reviewed for completion. Dec 12 —Dec 19, 2025
Proposals submitted to FDOT for Review December 19, 2025
Proposals presented to City Commission for Discussion and possible Award. January 13, 2026
Finalize and Execute Agreement; Issue Notice of Award Jan 14 —Jan 21, 2026

Issue Notice to Proceed January 26, 2026
Duration of Construction Jan 26 — Sept 19, 2026

Unless otherwise stipulated in the bid/proposal description, all responses must be submitted in writing
only. No other means of submission of responses will be accepted. Responses will be accepted by
December 11, 2025, until 1:00 p.m. (CST) at Lynn Haven City Hall, 825 Ohio Ave., Lynn Haven, FL
32444, at which time all bids that are timely submitted will be opened and reviewed.

The City reserves the right to award the bid to the lowest responsive respondent contingent upon FDOT
approval and to waive any irregularity or technicality in bids received. The City shall be the sole judge of
the bid and the resulting Agreement that is in its best interest and its decision shall be final.

Bids will only be received from Contractors prequalified for work class Sidewalk (40), Drainage (7), as well
as contractors and/or subcontractors qualified for work class Grassing — Seeding and Sodding (12). Bids
shall be on a unit price basis as indicated in the Bid Form. All terms, specifications and conditions set forth
in this IFB are incorporated into your response. A bid will not be accepted unless all conditions have been
met. Bidding documents are only available as electronic portable document format (PDF) and may be
downloaded free of charge from the vendor registry link above.

Bid Security shall be furnished in accordance with the Instructions to Bidders.

CITY OF LYNN HAVEN, CITY COMMISSION

Digitally signed by Chris Lightfoot
C=US, E=clightfoot@cityoflynnhaven.com,

Chris Lightfoot g et 10/28/25

Date: 2025.10.28 09:10:16-05'00'

Chris Lightfoot, Interim City Manager Date

END OF DOCUMENT 00020 - ADVERTISEMENT FOR BID
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DOCUMENT 00100 - INSTRUCTIONS TO BIDDERS

ARTICLE 1 — DEFINED TERMS

Terms used in these Instructions to BIDDERs will have the meanings indicated in the General Conditions
and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the meanings
indicated below which are applicable to both the singular and plural thereof.

1.01

1.02
1.03

1.04

1.05

Issuing Office — The office from which the Bidding Documents are to be issued and where the
bidding procedures are to be administered; the City of Lynn Haven City Hall, 825 Ohio Ave., Lynn
Haven, FL 32444,

BIDDER — The individual or entity who submits a Bid directly to OWNER.

Successful BIDDER — The lowest, responsible BIDDER submitting a responsive bid to whom OWNER
(on the basis of OWNER'’s evaluation as hereinafter provided) makes an award contingent upon
FDOT approval.

OWNER —The City of Lynn Haven, a political subdivision of the State of Florida, by and through its
City Commissioners.

Vendor Registry — An entity providing service to the OWNER by making available an internet
presence and platform for the dissemination of OWNER’s solicitations and procurement
documents including the receipt of responses to an Invitation of Bid, Invitation to Quote,
Invitation to Negotiate, and Request for Proposal. Bidders will be required to register with the
City of Lynn Haven prior to use. There is no charge or fee to BIDDERs for the use of City’s vendor
registration system.

ARTICLE 2 — COPIES OF BIDDING DOCUMENTS

2.01

2.02

2.03

Complete sets of the Bidding Documents in electronic format are available over the internet from
Vendor Registry (See Page 00020-1)

Complete sets of Bidding Documents must be used in preparing Bids; neither OWNER nor
ENGINEER assume any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

OWNER and ENGINEER, in making copies of Bidding Documents available on the above terms, do
so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license or
grant for any other use.

ARTICLE 3 — CONE OF SILENCE CLAUSE

3.01

The City of Lynn Haven has established a solicitation silence policy (Cone of Silence Clause) that
prohibits oral and written communication regarding all formal solicitations for goods and
services (Invitation to Bid, Request for Proposals, Invitation to Quote, Invitation to Negotiate, and
Request for Qualifications) issued by the City, except to the City representative designated in this
invitation. The period commences from the time of advertisement until CONTRACT award. Each
BIDDER shall review and sign the enclosed form indicating that the BIDDER agrees to abide by the
City’s “Cone of Silence Clause” and understands that a violation of this policy shall result in
disqualification of their bid.
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ARTICLE 4 — QUALIFICATIONS OF BIDDERS

4.00

4.01

4.02

4.03

4.04

This solicitation requires that the CONTRACTOR be Florida Department of Transportation (FDOT)
prequalified per Florida Statutes 337.14(1) and Rule Chapter 14-22, F.A.C. A qualified contractor
must have a current certificate of qualification in accordance with Rule Chapter 14-22, F.A.C.
as of the date of bid opening and must be prequalified in the following Work Classes: Sidewalk
(40), and Drainage (7). Other work associated with this project shall be performed by the
contractor or a subcontractor that is prequalified in the following Work Class: Grassing —Seeding
and Sodding (12).

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid on a contract to provide any goods or services to a
public entity, may not submit a bid on a contract with a public entity for the construction or repair
of a public building or public work, may not submit bids on leases of real property to the public
entity, may not be awarded or perform work as contractor, supplier, subcontractor, or consultant
under a contract with any public entity, and may not transact business with any public entity in
excess of the threshold amount provided in Section 287.017, Florida Statues, for CATEGORY TWO
for the period of 36 months from the date of being placed on the convicted vendor list.

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid
on a contract to provide goods or services to a public entity, may not submit a bid on a contract
with a public entity for the construction or repair of a public building or public work, may not
submit bids on leases of real property to a public entity, may not award or perform work as a
contractor, supplier, subcontractor, or consultant under contract with any public entity, and may
not transact business with any public entity.

Florida Statutes 607.1501 requires that all vendors who wish to do business in the State of Florida
be licensed to do business through the Department of State of Florida and be in good standing
with the State of Florida. As such, to do business with the City of Lynn Haven a vendor must
provide a Certificate of Good Standing with their bid/proposal package to the City. For more
information on doing business in the State of Florida, please refer to the Florida Department of
State. The  website to  register is  https://dos.myflorida.com/sunbiz/manage-
business/certification/.

To demonstrate qualifications to perform the Work, each BIDDER must be prepared to submit
within five days of OWNER’s request written evidence such as financial data, previous experience,
present commitments and other such data as may be called for below. The successful low BIDDER
will be required to acquire a City business tax certificate before the contract is awarded.

ARTICLE 5 —SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE;
OWNER'’S SAFETY PROGRAM; OTHER WORK

5.01

5.02

Site and Other Areas

A. The Siteis identified in the Bidding Documents. By definition, the Site includes rights-of-way,
easements, and other lands furnished by Owner for the use of the Contractor. Any additional
lands required for temporary construction facilities, construction equipment, or storage of
materials and equipment, and any access needed for such additional lands, are to be
obtained and paid for by Contractor.

Existing Site Conditions

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions
1. The Supplemental Conditions Identify:
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a. those reports known to Owner of explorations and test of subsurface conditions at
or adjacent to the site.

b. those drawings known to Owner of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Facilities).

c. reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

d. Technical Data contained in such reports and drawings.

2.  Owner will make copies of reports and drawings referenced above available to any
Bidder on request. These reports and drawings are not part of the Contract Documents,
but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely
as provided in the General Conditions, has been identified and established in the
Supplementary Conditions. Bidder is responsible for any interpretations or conclusion
Bidder draws from any Technical Data or any other data, interpretations, opinions, or
information contained in such reports or shown or indicated in such drawings.

3. If the Supplementary Conditions do not identify Technical Data, the default definition of
Technical Data set forth in Article 1 of the General Conditions will apply.

Underground Facilities: Information and data shown or indicated in the Bidding Documents
with respect to existing Underground Facilities at or adjacent or contiguous to the Site are set
forth in the Contract Documents and are based upon information and data furnished to
OWNER and ENGINEER by owners of such Underground Facilities, including OWNER, or
others.

Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished

to prospective Bidders with respect to subsurface conditions, other physical conditions, and

Underground Facilities, and possible changes in the Bidding Documents due to differing or

unanticipated subsurface or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05 of

the General Conditions. Provisions concerning responsibilities for the adequacy of data
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at the

Site, if any, and possible changes in the Contract Documents due to any Hazardous

Environmental Condition uncovered or revealed at the Site which was not shown or indicated

in the Drawings or Specifications or identified in the Contract Documents to be within the

scope of the Work, appear in Paragraph 5.06 of the General Conditions.

5.03  Site Visit and Testing by Bidders

A.

Bidder may conduct aSite visit during normal working hours, and shall not disturb any ongoing
operations at the Site.

Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site
conditions.

On request, and to the extent Owner has control over the Site, and schedule permitting, the
Owner will provide Bidder access to the Site to conduct such additional examinations,
investigations, explorations, test, and studies as Bidder deems necessary for preparing and
submitting a successful Bid. Owner will not have any obligation to grant such access if doing
so is not practical because of existing operations, security or safety concerns, or restraints on
Owner’s authority regarding the Site.

Bidder shall comply with all applicable Laws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established
by Owner or by property owners or other entities controlling the Site with respect to
schedule, access, existing operations, security, liability insurance, and applicable safety
programs.
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5.04

5.05

E.

Bidder shall fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies.

Owner’s Safety Program

A.

Site visits and work at the Site may be governed by an Owner safety program. As the General
Conditions indicate, if an Owner safety program exists, it will be noted in the Supplementary
Conditions.

Provisions concerning responsibilities for the adequacy of data furnished to prospective
BIDDERs with respect to subsurface conditions, other physical conditions and Underground
Facilities, and possible changes in the Bidding Documents due to differing or unanticipated
conditions appear in Paragraphs 5.03, 5.04 and 5.05 of the General Conditions. Provisions
concerning responsibilities for the adequacy of data furnished to prospective BIDDERs with
respect to a Hazardous Environmental Condition at the Site, if any, and possible changes in
the Contract Documents due to any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in the Drawings or Specifications or
identified in the Contract Documents to be within the scope of the Work, appear in Paragraph
5.06 of the General Conditions.

Other Work at the Site

A.

Reference is made to Article 8 of the Supplementary Conditions for the identification of the
general nature of other work of which Owner is aware (if any) that is to be performed at the
Site by Owner or others (such as utilities and other prime contractors) and relates to the
Work contemplated by these Bidding Documents. If Owner is party to a written contract for
such other work, then on request, Owner will provide to each Bidder access to examine such
contracts (other than portions thereof related to price and other confidential matters), if any.

ARTICLE 6 — BIDDER’S REPRESENTATIONS

6.01

It is the responsibility of each BIDDER before submitting a Bid to:

A.

examine and carefully study the Bidding Documents, including any Addenda and any data
and reference items identified in the Bidding Documents;

visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas, and
become familiar with and satisfy itself as to the general, local, and Site conditions that may
affect cost, progress, and performance of the Work;

become familiar with and satisfy itself as to all Laws and Regulations that may affect cost,
progress, and performance of the Work;

carefully study all (1) reports of explorations and tests of subsurface conditions at or adjacent
to the Site and all drawings of physical conditions relating to existing surface or subsurface
structures at the Site that have been identified in the Supplementary Conditions, especially
with respect to Technical Data in such reports and drawings, and (2) reports and drawings
relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site that have
been identified in the Supplementary Conditions, especially with respect to Technical Data
in such reports and drawings;
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consider the information known to Bidder itself; information commonly known to
contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Bidding Documents; and the Site-related reports and drawings
identified in the Bidding Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Bidder; and (3) Bidder’s safety precautions and programs;

agree, based on the information and observations referred to in the preceding paragraph,
that at the time of submitting its Bid no further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of its Bid for performance of the
Work at the price bid and within the times required, and in accordance with the other terms
and conditions of the Bidding Documents;

become aware of the general nature of the work to be performed by OWNER and others at
the Site that relates to the Work as indicated in the Bidding Documents;

promptly give Engineer of Record written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder discovers in the Bidding Documents and confirm that the written
resolution thereof by the Engineer of Record is acceptable to Bidder;

determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance and furnishing of the Work;
review with his insurance agent/carrier the insurance requirements for this work and has
obtained a quotation for additional policies or policy modifications or policy endorsements
required to meet the requirements for this work. Article 6 of the General Conditions, as may
be modified by the Supplementary Conditions, sets forth OWNER’s requirements as to
performance and payment bonds and insurance; and

agree that the submission of a Bid will constitute an incontrovertible representation by
Bidder that Bidder has complied with every requirement of Article 6, that without exception
the Bid and all prices in the Bid are premised upon performing and furnishing the Work
required by the Bidding Documents.

ARTICLE 7 — INTERPRETATIONS AND ADDENDA

7.01
7.02

1. Allquestions about the meaning or intent of the Bidding Documents are to be submitted
to the CRA Director via email to bjanke@cityoflynnhaven.com for this solicitation. The
deadline for questions will be 12:00 PM noon CST on November 17, 2025. Questions
submitted after the deadline may or may not be answered. Interpretations or
clarifications considered necessary by the CRA Director in response to such questions
will be issued by Addenda and uploaded to the Vendor Registry portal for this
solicitation. Only questions answered by Addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.

Addenda may be issued to clarify, correct or change the Bidding Documents.
Bidders shall acknowledge receipt of all Addenda by completing the acknowledgement form
included with the Bid Form.
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ARTICLE 8 — BID SECURITY

8.01

8.02

8.03

8.04

8.05

A Bid must be accompanied by Bid Security made payable to OWNER in an amount of 5% of
BIDDER’s maximum Bid price and in the form of a cashier’s check or a Bid Bond on the form
attached issued by a surety meeting the requirements of Paragraphs 6.01and 6.02 of the General
Conditions.

A copy of the Bid Security shall be uploaded with their bid. The original Bid Security shall be
delivered to the City’s CRA Director at Lynn Haven City Hall, 825 Ohio Ave., Lynn Haven, FL 32444
within five business days from the days from the date set forth to receive bids. Failure to
deliver the Bid Security within the five-business day window may cause the Bid to be declared
non-responsive.

The Bid Security of the apparent Successful BIDDER will be retained until OWNER awards the
contract to such BIDDER, and such BIDDER has executed the Contract Documents, furnished the
required contract security, and met the other conditions of the Notice of Award, whereupon the
Bid Security will be released. If the Successful BIDDER fails to execute and deliver the Contract
Documents and furnish the required contract security within 10 days after the Notice of Award,
OWNER may consider BIDDER to be in default, annul the Notice of Award and the Bid Security of
that BIDDER will be forfeited.

The Bid Security of other BIDDERs whom OWNER believes to have a reasonable chance of
receiving the award may be retained by OWNER until the earlier of ten (10) days after the effective
date of the Agreement or sixty-one (61) days after the bid opening whereupon Bid Security
furnished by such BIDDERS will be released.

Bid Security of other BIDDERs that OWNER believes do not have a reasonable chance of receiving
the award will be released within ten days after the Bid opening.

ARTICLE 9 — CONTRACT TIMES

9.01

The number of days within which, or the dates by which, the Work is to be substantially
completed, and completed and ready for final payment, are set forth in the Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01 Applicable liquidated damages are the amounts established in the following schedule:

Original Contract Amount Daily Charge Per Calendar Day
$299,999 aNd UNAEN ....eviieiiiceiieeeeeeeeee ettt $904
$300,000 but less than $2,000,000 .........ccccoeeveeeeeireeeeereeeeennnns $1,685
$2,000,000 but less than $5,000,000 ..........ooeeverererrreerereen. $2,667
$5,000,000 but less than $10,000,000 ..........ooeeeeeeeerererrererenn $3,813
$10,000,000 but less than $20,000,000 ..........cccoererererererenes $5,021
$20,000,000 but less than $40,000,000 ...........ccceevvreereeernnen. $7,442
$40,000,000 and over .............. $10,224 plus 0.00005 of any amount

over $40 million (Round to the nearest whole dollar)

ARTICLE 11 — SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01

The Contract for the Work, if awarded, will be on the basis of materials and equipment specified
or described in the Bidding Documents without consideration of possible substitute or “or-equal”
items. In cases in which the Contract allows the Contractor to request that Engineer of Record
authorize the use of a substitute or “or-equal” item of material or equipment, application for such
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11.02

acceptance may not be made to and will not be considered by Engineer until after the Effective
Date of the Contract.

All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor
will furnish the materials and equipment specified or described in the Bidding Documents, as
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals or
“or-equal” or substitution requests are made at Bidder’s sole risk.

ARTICLE 12 — DISADVANTAGED BUSINESS ENTERPRISE (DBE) AND BID OPPORTUNITY

12.01

12.02

12.03

12.04

The City of Lynn Haven has adopted policies that assure and encourage full participation of DBE’s
in the provision of goods and services. In addition, federal and state participation in projects
requires certain participation goals to which the City expects its consultants to adhere.

For this FDOT assisted contract, The City of Lynn Haven has adopted the FDOT DBE Program Goal.

The FDOT began its race neutral DBE program on January 1, 2000, and has an overall 10.54% goal

it must achieve. While the utilization is not mandatory to be awarded the contract, continuing

utilization of DBE firms on contracts supports the success of Florida’s Race-Neutral DBE Program,
and supports contractor’s Equal Employment Opportunity and DBE Affirmative Action Programs.

In accordance with the State’s program, the respondent must within 3 business days of

submission of a bid or proposal complete the Bidders Opportunity List through the Equal

Opportunity Compliance system. Refer to DBE Bid Package Information (FDOT Form 275-030-11)

included as Attachment “I” with Section 00410 “Bid Form with Attachments” and made a part of

this bid package.

In conjunction with the above FDOT DBE Program Goal, the contractor must take all necessary

affirmative steps to assure that small, minority, and women-owned businesses are utilized, when

possible, in accordance with 2 CFR 200.321.

A. If subcontracts are to be let, prime contractor will require compliance of this provision by all
subcontractors.

B. Priorto contract award, the contractor shall document efforts to assure that such businesses
are solicited when there are potential sources; that the contractor made an effort to divide
total requirement, when economically feasible, into smaller tasks or quantities to permit
maximum participation by such businesses; and, that the contractor has established delivery
schedules, where permitted, to encourage such businesses to respond.

C. Contractor and sub-contractor shall utilize service and assistance from such organizations as
SBA, Minority Business Development Agency of the Department of Commerce, the Florida
Department of Management Services (Office of Supplier Diversity), the Florida Department
of Transportation, Minority Business Development Center, and Local Government M/DBE
programs, available in many large counties and cities.

D. Documentation, including what firms were solicited as suppliers and/or subcontractors, as
applicable, shall be included with the bid proposal.

ARTICLE 13 — SUBCONTRACTORS, SUPPLIERS, AND OTHERS

13.01

The CONTRACTOR shall perform a minimum of 40% of work by his own forces unless specifically
authorized by the OWNER and no Subcontractor shall be allowed to perform work on the project
unless they are acceptable to the OWNER. The CONTRACTOR shall be prequalified for Work
Classes Sidewalk (40) and Drainage (7) by the Florida Department of Transportation. Work shall
be performed by
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13.02

13.03

13.04

contractors/subcontractors prequalified in the work class the work being performed.
Prequalification Work Classes required by this project are: Sidewalk (40), Drainage (7), and
Grassing — Seeding and Sodding (12).

If OWNER requests the identity of certain Subcontractors, Suppliers, individuals or entities to be
submitted to OWNER in advance of the Effective Date of the Agreement as provided for in
Paragraph 7.06 of the General Conditions, the apparent Successful BIDDER, and any other BIDDER
so requested, shall within seven (7) days after receipt of a written request from the OWNER or
the ENGINEER, submit to OWNER a list of all such Subcontractors, Suppliers, individuals, or entities
proposed for those portions of the Work for which such identification is required. Such list shall
be accompanied by experience statement with pertinent information regarding similar projects
and other evidence of qualification for each such Subcontractor, Supplier, individual or entity if
requested by OWNER. If OWNER or ENGINEER, after due investigation, has reasonable objection
to any proposed Subcontractor, Supplier, individual, or entity, OWNER may, before the Notice of
Award is given, request apparent Successful BIDDER to submit a substitute, in which case apparent
Successful BIDDER shall submit an acceptable substitute, BIDDER's Bid price will be increased (or
decreased) by the difference in cost occasioned by such substitution, and OWNER may consider
such price adjustment in evaluating Bids and making the Contract award.

If apparent Successful BIDDER declines to make any such substitution, OWNER may award the
Contract to the next lowest BIDDER that proposes to use acceptable Subcontractors, Suppliers,
individuals or entities. Declining to make requested substitutions will not constitute grounds for
forfeiture of the Bid Security of any BIDDER. Any Subcontractor, Supplier, individual, or entity so
listed and against which OWNER or ENGINEER makes no written objection prior to the giving of
the Notice of Award will be deemed acceptable to OWNER and ENGINEER subject to subsequent
revocation of such acceptance after the Effective Date of the Agreement as provided in Paragraph
7.06 of the General Conditions.

CONTRACTOR shall not be required to employ any Subcontractor, Supplier, individual or entity
against who CONTRACTOR has reasonable objection.

ARTICLE 14 — PREPARATION OF BID

14.01
14.02

14.03

14.04

14.05

14.06

The Bid Form is included with the Bidding Documents.

All blanks on the Bid Form shall be completed in ink or type written and the Bid Form signed in
ink. A Bid price shall be indicated for each section, Bid item, alternate, adjustment unit price item,
and unit price item listed therein, or the words “No Bid”, “No Change”, or “Not Applicable”
entered. Bids having erasures or corrections must be initialed in ink by the BIDDER. If a correction
is necessary, draw a single line through the entered figure and enter the corrected figure above it
and initial the correction. Any illegible entries, pencil bids or corrections not initialed may not be
accepted.

A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer who has legal authority to sign. The corporate seal shall be
affixed and attested by the secretary or an assistant secretary. The corporate address and state
of incorporation shall be shown below the signature.

A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose
title must appear under the signature). The official address of the partnership shall be shown
below the signature.

A Bid by a limited liability company shall be executed in the name of the firm by a member and
accompanied by evidence of authority to sign. The state of formation of the firm and the official
address of the firm must be shown below the signature.

A Bid by an individual shall show the BIDDER’s name and official address.
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14.07

14.08
14.09

14.10
14.11

A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the
Bid Form. The official address of the joint venture must be shown below the signature.

All names shall be typed or printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall
be filled in on Attachment “F” with Section 00410 “Bid Form with Attachments”.

The address and telephone number for communications regarding the Bid shall be shown.

If the BIDDER is an out-of-state corporation, the Bid shall contain evidence of BIDDER's authority
and qualification to do business as an out-of-state corporation in the State of Florida. BIDDER's
state contractor license number for the State of Florida shall also be shown on the Bid Form.
Contractor shall be licensed in accordance with the requirements of Chapter 489 of the Florida
Statutes.

ARTICLE 15 — BASIS OF BID

15.01

Unit Price
A. BIDDERs shall submit a Bid on a unit price basis for each item of Work listed in the Bid
Schedule.

B. The total of all estimated prices will be determined as the sum of the products of the
estimated quantity of each item and the unit price Bid for the item. The final quantities and
Contract Price will be determined in accordance with Paragraph 13.03 of the General
Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures
and the correct sum thereof will be resolved in favor of the correct sum. Discrepancies
between words and figures will be resolved in favor of the words.

ARTICLE 16 — SUBMITTAL OF BID

16.01

A bid with all required forms shall be submitted in writing to Lynn Haven City Hall, 825 Ohio Ave.,
Lynn Haven, FL 32444 no later than the date and time prescribed on the Advertisement or Notice
to Respondents. Copies of required bid bond/certified check shall also be submitted to Lynn
Haven City Hall. The original bonds/certified check shall be delivered to the Issuing Office (Attn:
Mr. Bernd Janke) no later than four (4) business days from the date the bids are due. The
responses submitted should be one (1) completed original document and three (3) copies,
unless otherwise specified in the document.

ARTICLE 17 — MODIFICATION AND WITHDRAWAL OF BID

17.01

17.02

A Bid may be modified or withdrawn by an appropriate document duly executed in the manner
that a Bid must be executed and delivered to the place where Bids are to be submitted prior to
the date and time for the opening of Bids.

Once bids are open, the bid submittal may not be withdrawn for sixty (60) days, unless within 24
hours after Bids are opened the BIDDER files a duly signed written notice with OWNER and
promptly thereafter demonstrates to the reasonable satisfaction of OWNER that there was a
material and substantial mistake in the preparation of its Bid, that BIDDER may withdraw its Bid,
and the Bid Security will be returned. Thereafter, if the Work is rebid, that BIDDER will be
disqualified from (1) further bidding on the Work, and (2) doing any work on the Contract, either
as a subcontractor or any other capacity.
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ARTICLE 18 — OPENING OF BIDS

18.01 Bid opening shall be public, on the date and time specified on the Bid form. It is the BIDDER's
responsibility to assure that his bid is delivered at the proper time and place. Offers by email,
telegram, facsimile, or other electronic means or telephone are not acceptable.

18.02 Bids will be opened at the time and place indicated in the advertisement or invitation to Bid and,
unless obviously non-responsive, read aloud publicly. A tabulation of the amounts of Bids will be
made available to BIDDERs after the opening of Bids.

ARTICLE 19 — BIDS TO REMAIN SUBJECT TO ACCEPTANCE

19.01 All Bids will remain subject to acceptance for the period of sixty (60) days after the day of the bid
opening.

ARTICLE 20 — EVALUATION OF BIDS & AWARD OF CONTRACT

20.01 The City will award to the lowest responsive, responsible bidder contingent upon FDOT approval.
20.02 Disqualification of BIDDERSs:
Any of the following reasons may be considered as sufficient for the disqualification of a BIDDER
and the rejection of his Bid or Bids:

A.

More than one Bid for the same work from an individual, firm or corporation under the same
or different name.

Evidence that the BIDDER has a financial interest in the firm of another BIDDER for the same
work.

Evidence of collusion among BIDDERs. Participants in such collusion will receive no
recognition as BIDDERs for any future work of the City until such participant shall have
reinstated as a qualified BIDDER.

Uncompleted work which in the judgement of the City might hinder or prevent the prompt
completion of additional work if awarded.

Failure to pay or satisfactorily settle all bills due for labor and material on former contracts
in force at the time of advertisement for Bids.

Default under previous contract.

The Lynn Haven City Commission, in its absolute discretion, may reject any Bid or a
BIDDER that has failed, in the opinion of the Commission, to complete or perform and City of
Lynn Haven contracted project in a timely fashion or has failed in any other way, in the
opinion of the Commission, to perform a prior contract in a satisfactory manner, and has
directed the City’s City Manager to emphasize this condition to potential proposers.

Listing of the BIDDER by any Local, State or Federal Government on its barred/suspended

vendor list.

Bids will not be considered from BIDDERs who are currently involved in official financial
reorganization or bankruptcy proceedings.

Bidder is not an FDOT prequalified contractor in the following Work Class: Sidewalk (40) and
Drainage (7).
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ARTICLE 21 — SIGNING OF AGREEMENT

21.01

When OWNER issues a Notice of Award to the Successful BIDDER, it shall be accompanied by the
required number of unsigned counterparts of the Agreement with the other Contract Documents
which are identified in the Agreement as attached thereto. Within 15 days thereafter, Successful
BIDDER shall sign and deliver the required number of counterparts of the Agreement and attached
documents to OWNER. Within ten days thereafter, OWNER shall deliver one fully signed
counterpart to Successful BIDDER with a complete set of the Drawings with appropriate
identification.

ARTICLE 22 — CONFLICT OF INTEREST

22.01

22.02

22.03

The award hereunder is subject to the provision of Chapter 112, Florida Statues. All BIDDERs must
disclose with their bid proposal the name of any officer, director or agent who is also a
public officer or an employee of the City of Lynn Haven, or any of its agencies. Further, all
BIDDERs must disclose with their bid proposal the name of any City officer or employee who owns,
directly or indirectly an interest of five percent (5%) or more in the firm or any of its branches.
The Contractor, prior to or at the time of submission of the bid proposal, must file a statement
with the Clerk of Circuit Court of Bay County, or other designated official in the case of another
OWNER, if he is an officer or employee of the City, disclosing his or spouse’s or child’s interest and
the nature of the intended business.

The Contractor shall honor and insert into all subcontracts entered in connection with this Project
the following provision, “No member, officer or employee of the Recipient or of the locality during
his tenure or for 2 years thereafter shall have any interest, direct or indirect, in this contract or
the proceeds thereof.”

ARTICLE 23 — RECYCLED CONTENT INFORMATION

23.01

In support of the Florida Waste Management Law, BIDDERs are encouraged to supply with their
bid any information available regarding recycled material content in the projects bid. The City is
particularly interested in the type of recycled material used (such as paper, plastic, glass, metal,
etc.) and the percentage of recycled material contained in the product. The City also requests
information regarding any known or potential material content in the product that may be
extracted and recycled after the product has served its intended purpose.

ARTICLE 24 — IDENTICAL TIE PROPOSALS

24.01

In cases of identical procurement responses, the award shall be determined either by lot or on
the basis of factors deemed to serve the best interest of the City. In the case of the latter, there
must be adequate documentation to support such a decision.

ARTICLE 25 — DRUG-FREE WORKPLACE PROGRAM

25.01

Bids will only be received from BIDDERS who can certify to having in place a drug-free workplace
program. To have a Drug-Free Workplace program, a business shall, at a minimum, meet the
requirements of Florida Statutes, Section 287.087 and comply with the Federal Drug-Free
workplace act of 1988.
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ARTICLE 26 — INDEMNIFICATION AND HOLD HARMLESS

26.01 To the extent provided by law, CONTRACTOR shall indemnify, defend, and hold harmless the City,
the (Design) Engineer, and the State of Florida, Department of Transportation, including the City
or Department’s officers, agents, and employees, against any actions, claims, or damages arising
out of, relating to, or resulting from negligent or wrongful act(s) of CONTRACTOR, or any of its
officers, agents, or employees, acting within the scope of their office or employment, in connection
with the rights granted to or exercised by CONTRACTOR.

26.02 The foregoing indemnification shall not constitute a waiver of the Department’s or City’s
sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28. Nor shall the
same be construed to constitute agreement by CONTRACTOR to indemnify City for the negligent
acts or omissions of City, its officers, agents, or employees, or third parties. Nor shall the same
be construed to constitute agreement by CONTRACTOR to indemnify the Department for the
negligent acts or omissions of the Department, its officers, agents, or employees, or third parties.
This indemnification shall survive the termination of this Agreement.

ARTICLE 27 — NON-COLLUSION STATEMENT

27.01 BIDDER certifies, using the form provided in the Bid Form, that it has entered into no Agreement
to commit a fraudulent, deceitful, unlawful or wrongful act, or any act which may result in an
unfair advantage over other BIDDERs. See Florida Statutes 838.22.

ARTICLE 28 — REVIEW OF PROCUREMENT DOCUMENTS

28.01 Per Florida Statutes 119.071(1)(b)2, sealed bids, proposals, or replies received by an agency
pursuant to a competitive solicitation are exempt from s. 119.07(1) (Inspection and copying of
public records) and s. 24(a), Art. | of the State Constitution until such time as the agency provides
notice of an intended decision or until 30 days after opening the bids, proposals, or final replies,
whichever is earlier.

ARTICLE 29 — DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689)

29.01 The respondent shall certify that neither the firm nor its principals are presently suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any federal department or agency using FDOT Form 375-030-32, Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transactions for Federal Aid Contracts to make this certification.

ARTICLE 30 — ANTI-HUMAN TRAFFICKING AFFIDAVIT

30.01 In accordance with the requirements of s. 787.06(13), Florida Statutes the BIDDER shall attest,
under penalty of perjury, that BIDDER does not use coercion for labor or services as defined in s.
787.06, Florida Statutes. The BIDDER shall make this attestation using the affidavit included as
Attachment “O” of this solicitation.
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ARTICLE 31 — CERTIFICATION OF CURRENT CAPACITY

31.01 The BIDDER shall certify it has financial capacity to complete the project using FDOT Form # 525-
010-46 included as Attachment “M” of this solicitation.

ARTICLE 32 — LOBBYING CERTIFICATION

32.01 The BIDDER shall certify the disclosure of lobbying activities using FDOT Forms # 375-030-33 and
#375-030-34 included as Attachment “K” and Attachment “L” of this solicitation.

ARTICLE 33 — UNITED STATES-PRODUCED IRON AND STEEL (S.255-0993)

33.01 Any iron or steel product permanently incorporated into the project must be produced in the
United States.

ARTICLE 34 — HIERARCHY OF CONTRACT DOCUMENTS

In the event of conflicts, inconsistencies, discrepancies or ambiguities between the Contract Document
arise, unless otherwise provided, the controlling instrument shall be determined by the descending
order of the Contract Documents as follows:

Modifications issued after the execution of the Agreement

Agreement between Owner & Contractor for Construction Contract

Addenda issued after the Bid Specifications were advertised to potential Bidders
Supplementary Conditions

EJCDC General Conditions, 2013 Edition

Technical Specifications

Construction Drawings

Computed dimensions govern over scaled dimensions

O NOL A WNRE

ARTICLE 35 — APPLICABLE LAWS & REGULATIONS

35.01 All applicable Federal and State laws, County and municipal ordinances, orders, rules and
regulations of all authorities having jurisdiction over the project shall apply to the bid throughout,
and they will be deemed to be included in the contract the same as though they were written in
full therein.

ARTICLE 36 —SYSTEM FOR AWARD MANAGEMENT (SAM)

36.01 The BIDDER shall ensure registration with the Federal Government’s System for Award
Management (SAM) database prior to award, during performance and through final payment of
the CONTRACT. All mandatory information must be entered to include the Core, Assertions,
Representations and Certifications, and Points of Contact sections.

36.02 Information on registration for and use of the SAM database can be obtained via the internet at
the U.S. General Services Administration site: https://www.sam.gov/. Processing time for new
registration normally takes 48 hours, BIDDER should apply for registration immediately upon
receipt of this ITB.
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36.03 If the BIDDER does not register in the SAM database in a timely manner, the OWNER may proceed
to award to the next otherwise successful registered BIDDER.

36.04 The BIDDER is required to provide their SAM information as part of Article 9 - Bid Submittal in
Section 00410 “Bid Form with Attachments” and is made a part of the Bid Package.

36.05 See this Section, Exhibit A, “System for Award Management (Oct 2016)” for additional
information.

ARTICLE 37 — OTHER STATEMENTS, FORMS AND DOCUMENTATION

37.01 The following forms and certifications are found in Section 00410, Bid Form with Attachments,
and shall be submitted with the BID:

=
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12.

13.
14.

15.
16.

17.
18.

Drug Free Workplace Program Certification 31 CFR Part 20 (00410, Attachment A)
Conflict of Interest Disclosure (00410, Attachment B)

Federal E-Verify Compliance Certification (00410, Attachment C)

Cone of Silence Clause (00410, Attachment D)

Indemnification and Hold Harmless (00410, Attachment E)

Addendum Acknowledgement (00410, Attachment F)

Recycled Content (00410, Attachment G)

List of References (00410, Attachment H)

FDOT, form 275-030-11 DBE Bid Package Information (00410, Attachment I)

FDOT, form 375-030-32 Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion (00410, Attachment J)

FDOT, form 375-030-33 Certification for Disclosure of Lobbying Activities on Federal-
Aid Contracts (00410, Attachment K)

FDOT, form 375-030-34 Disclosure of Lobbying Activities (00410, Attachment L)
COMPLETE IF APPLICABLE

FDOT, form 525-010-46 LAP Certification of Current Capacity (00410, Attachment M)
FDOT, form 575-060-13 Non-Collusion Declaration and Compliance With 49 CFR § 29
(00410, Attachment N)

Anti-Human Trafficking Affidavit (00410, Attachment O)

Certificate of Good Standing for The State of Florida -Provided by Respondent (00410,
Attachment P)

Sworn Statement-Public Entity Crimes (00410, Attachment Q)

Federal Provisions Related to Grant Funds (00410, Attachment R)
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Exhibit A

SYSTEM FOR AWARD MAANAGEMENT (OCT 2016)

(a) Definitions. As used in this provision.

(b)

(c)

“Electronic Funds Transfer (EFT) indicator” means a four-character suffix to the unique entity
identifier. The suffix is assigned at the discretion of the commercial, nonprofit, or Government entity
to establish additional System for Award Management records for identifying alternative EFT accounts
(see subpart 32.11) for the same entity.

“Registered in the System for Award Management (SAM) database” means that—

(1) The Offeror has entered all mandatory information, including the unique entity identifier and
the EFT indicator, if applicable, the Commercial and Government Entity (CAGE) code, as well as
data required by the Federal Funding Accountability and Transparency Act of 2006 (see subpart
4.14) into the SAM database;

(2) The offeror has completed the Core, Assertions, and Representations and Certifications, and
Points of Contact sections of the registration in the SAM database;

(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer
Identification Number (TIN) with the Internal Revenue Service (IRS). The offeror will be required
to provide consent for TIN validation to the Government as a part of the SAM registration
process; and

(4) The Government has marked the record “Active”.

“Unique entity identifier” means a number or other identifier used to identify a specific
commercial, nonprofit, or Government entity. See www.sam.gov for the designated entity for
establishing unique entity identifiers.

(1) By submission of an offer, the offeror acknowledges the requirement that a prospective
awardee shall be registered in the SAM database prior to award, during performance, and
through final payment of any contract, basic agreement, basic ordering agreement, or blanket

purchasing agreement resulting from this solicitation.

(2) The Offeror shall enter, in the block with its name and address on the cover page of its offer,
the annotation “Unique Entity Identifier” followed by the unique entity identifier that identifies
the Offeror’s name and address exactly as stated in the offer. The Offeror also shall enter its EFT
indicator, if applicable. The unique entity identifier will be used by the Contracting Officer to
verify that the Offeror is registered in the SAM database.

If the Offeror does not have a unique entity identifier, it should contact the entity designated at
www.sam.gov for establishment of the unique entity identifier directly to obtain one. The Offeror
should be prepared to provide the following information:

(1) Company legal business name.
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(2) Tradestyle, doing business, or other name by which your entity is commonly recognized.
(3) Company Physical Street Address, City, State, and Zip Code.

(4) Company Mailing Address, City, State and Zip Code (if separate from physical).

(5) Company telephone number.

(6) Date the company was started.

(7) Number of employees at your location.

(8) Chief executive officer/key manager.

(9) Line of business (industry).
(10) Company Headquarters name and address (reporting relationship within your entity).

(d) If the Offeror does not become registered in the SAM database in the time prescribed by the
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise
successful registered Offeror.

(e) Processing time, which normally takes 48 hours, should be taken into consideration when
registering. Offerors who are not registered should consider applying for registration
immediately upon receipt of this solicitation.

(f) Offerors may obtain information on registration at https://www.acquisition.gov .

Offerors SAM information:

Entity Name:

Entity Address:

Sam.gov Unique Entity Identifier:

CAGE Code:

END OF SECTION 00100 INSTRUCTIONS TO BIDDER
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SECTION 00030

BID
BID # COLH 25.26-02

This proposal of

(hereinafter called “Bidder”), organized and existing under the laws of the State of

doing business as (“a corporation,” “a
partnership,” or “an individual”) is hereby submitted to the City of Lynn Haven (hereinafter called
“OWNER”).

In compliance with the OWNER’s Advertisement for Bids (Section 00010), the Bidder hereby proposes
to perform all Work for the construction of the City of Lynn Haven — Tennessee Avenue Sidewalk in
strict accordance with the Contract Documents, within the time set forth therein, and at the prices
stated below.

By submission of this Bid, each Bidder certifies, and in the case of a joint Bid each party thereto
certifies as to its own organization, that this Bid has been arrived at independently, without
consultation, communication, or agreement as to any matter relating to this Bid with any other Bidder
or with any competitor.

Bidder hereby agrees to commence Work under this Contract on or before a date to be specified in
the Notice to Proceed and to substantially complete the project within 60 consecutive calendar days
and to fully complete the project 15 days thereafter.

Bidder agrees to pay liquidated damages, as described herein.
Bidder acknowledges receipt of the following ADDENDUM(s):

Addendum No. , , 2025.
Addendum No. , , 2025.
Addendum No. , , 2025.
Addendum No. , , 2025.
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DOCUMENT 00410 - BID FORM WITH ATTACHMENTS

ARTICLE 1 — BID RECIPIENT

1.01  This Bid is submitted to: City of Lynn Haven, a political subdivision of the State of Florida.

1.02 The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an Agreement
with OWNER in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 — BIDDER’S ACKNOWLEDGEMENTS

2.01  BIDDER accepts all of the terms and conditions of the Instructions to BIDDERs, including without
limitation those dealing with the disposition of Bid Security. This Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period of time that BIDDER may
agree to in writing upon request of OWNER.

ARTICLE 3 — BIDDER’S REPRESENTATIONS

3.01 Insubmitting this Bid, BIDDER represents that:

A.

BIDDER has examined and carefully studied the Bidding Documents, and any data and
reference items identified in the Bidding Documents, and hereby acknowledges receipt of
the Addenda as defined in Attachment “F”.

BIDDER has visited the Site, conducted a thorough, alert visual examination of the Site and
adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

BIDDER is familiar with and has satisfied itself as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

BIDDER has carefully studied all: (1) reports, if any, of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to existing
surface or subsurface structures at the Site that have been identified in the Supplementary
Conditions, especially with respect to Technical Data in such reports and drawings, and (2)
reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent
to the Site that have been identified in the Supplementary Conditions, especially with respect
to Technical Data in such reports and drawings.

BIDDER has considered the information known to BIDDER itself; information commonly
known to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and any Site-related reports and
drawings identified in the Bidding Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
BIDDER; and (3) BIDDER's safety precautions and programs.
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F.

BIDDER agrees, based on the information and observations referred to in the preceding
paragraph, that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the determination of this Bid for performance of the Work at the price bid
and within the times required, and in accordance with the other terms and conditions of the
Bidding Documents.

BIDDER is aware of the general nature of work to be performed by OWNER and others at the
Site that relates to the Work as indicated in the Bidding Documents.

BIDDER has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that BIDDER has discovered in the Bidding Documents, and confirms that the written
resolution thereof by Engineer is acceptable to BIDDER.

The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance and furnishing of the Work.

The submission of this Bid constitutes an incontrovertible representation by BIDDER that
BIDDER has complied with every requirement of this Article, and that without exception the
Bid and all prices in the Bid are premised upon performing and furnishing the Work required
by the Bidding Documents.

ARTICLE 4 — BIDDER’S CERTIFICATION

4.01 BIDDER certifies that:

A

This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual
or entity and is not submitted in conformity with any collusive agreement or rules of any
group, association, organization, or corporation;

BIDDER has not directly or indirectly induced or solicited any other BIDDER to submit a false
or sham Bid;

BIDDER has not solicited or induced any individual or entity to refrain from bidding; and

BIDDER has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
for the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of OWNER, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive OWNER of the benefits of free and
open competition;

3.  “collusive practice” means a scheme or arrangement between two or more BIDDERSs,
with or without the knowledge of OWNER, a purpose of which is to establish bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or affect
the e execution of the Contract.
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ARTICLE 5 — BASIS OF BID

5.01 BIDDER acknowledges that (1) each Bid Unit Price includes an amount considered by BIDDER to
be adequate to cover CONTRACTOR’s overhead and profit for each separately identified item, and
(2) estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids,
and final payment for all unit price Bid items will be based on actual quantities, determined as

provided in the Contract Documents.

Paragraph 13.03B of the General Conditions.

Unit Prices have been computed in accordance with

5.02  BIDDER will complete the Work in accordance with the Contract Documents for the following

price(s):
T Item Description
Number Quantity | Unit Unit Price $ Total $
GENERAL COSTS
0101-1 Mobilization/ Bonds & Insurance 1 LS
0908104-1 Temporary Erosion Control 1 LS
0102-1 Maintenance of Traffic 1 LS
MISC As Built Drawings 1 LS
MISC Testing and Certification 1 LS
SUBTOTAL
DEMO
011011 Selective Clearing & Grubbing 1.90 ACRE
MISC Remove 12" CMP 81 LF
MISC Remove 12" RCP 25 LF
MISC Remove Concrete Drives 917 SY
MISC Remove Fence 11 LF
MISC Remove Sidewalk 14 SY
MISC Remove Gravel Drive 84 SY
MISC Remove Asphalt 55 SY
SUBTOTAL
TOTAL ESTIMATED DEMOLITION & GENERAL COSTS =
PIPE & STRUCTURES
0425 1521 Type C inlets 3 EA
0425 1471 Type 7 Manhole 1 EA
948-1 12" ADS 182 LF
0425 1910 Closed Flume Inlet 2 EA
0400 2 11 2' Gravity Wall 15 LF
5152111 Handrail 71 LF
436 001 Trench Drains 430 LF
MISC Cantilevered Sidewalk Culvert Crossing 1 LS
SUBTOTAL
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SIDEWALK, CURB, DRIVEWAYS

522 002 ADA Warning Mats 22 EA
Grade and install 5' wide sidewalk 4" thick
per plans & specs including stabilized
0522 1 subgrade 2,050 SY
Grade and install 5' wide sidewalk 6" thick
per plans & specs including stabilized
0522 2 subgrade 165 SY
0520 1 10 | Modified Type F Curb 474 LF
0520124 | Valley Curb 90 LF
MISC Curb Ramps 2 EA
MISC Curb Returns 6 EA
MISC New Asphalt Turnout 105 sy
MISC Replace Concrete Drives 1,105 SY
SUBTOTAL
SOD, GRADING, STRIPING & SIGNAGE
MISC Sod 6,400 SY
MISC Grading for swales 1 LS
MISC Relocate Mailboxes 10 EA
0710 "
11125 Stop Bars (24") 15 EA
700-102 | Stop Signs 9 EA
0711- . "
11125 Crosswalk Striping (12") 13 EA
Install Solar Push Button LED Crosswalk
0654-2-22 | Sign 4 EA
Special emphasis markings per FDOT
0711-001 Index 2 EA
Crosswalk Signs (Shared pole @ Stop
0700-1-11 | Sign) 12 EA
0700-1-11 Crosswalk Ahead Sign & Pole 2 EA
0102-60 | Warning Signage 4 EA
SUBTOTAL | $
TOTAL ESTIMATED CONSTRUCTION COST = $
TOTAL COST = $

BID AMOUNT IN WORDS:

BID # COLH 25.26-02
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ARTICLE 6 — TIME OF COMPLETION

6.01  BIDDER agrees that the Work will be substantially complete within 240 calendar days after the
date when the Contract Times commence to run as provided in Paragraph 4.01 of the General
Conditions, and will be completed and ready for final payment in accordance with Paragraph
15.06 of the General Conditions within 285 calendar days after the date when the Contract Times
commence to run.

6.02  BIDDER accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 7 — ATTACHMENTS TO THIS BID

7.01  The following documents are submitted with and made a condition of this Bid:

A. Required Bid Security as discussed in Article 7 of the Instructions to BIDDERSs;

B. Evidence of authority to do business in the state of the Project; or a written covenant to
obtain such license within the time for acceptance of Bids;

C. Contractor’s License Number or Evidence of BIDDER's ability to obtain a State Contractor’s
License and a covenant by BIDDER to obtain said license within the time for acceptance of
Bids; and

D. Attachments (Response Documents)
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12.

13.
14.

15.
16.

17.
18.

Drug Free Workplace Program Certification 31 CFR Part 20 (00410, Attachment A)
Conflict of Interest Disclosure (00410, Attachment B)

Federal E-Verify Compliance Certification (00410, Attachment C)

Cone of Silence Clause (00410, Attachment D)

Indemnification and Hold Harmless (00410, Attachment E)

Addendum Acknowledgement (00410, Attachment F)

Recycled Content (00410, Attachment G)

List of References (00410, Attachment H)

FDOT, form 275-030-11 DBE Bid Package Information (00410, Attachment )

FDOT, form 375-030-32 Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion (00410, Attachment J)

FDOT, form 375-030-33 Certification for Disclosure of Lobbying Activities on Federal-
Aid Contracts (00410, Attachment K)

FDOT, form 375-030-34 Disclosure of Lobbying Activities (00410, Attachment L)
COMPLETE IF APPLICABLE

FDOT, form 525-010-46 LAP Certification of Current Capacity (00410, Attachment M)
FDOT, form 575-060-13 Non-Collusion Declaration and Compliance With 49 CFR § 29
(00410, Attachment N)

Anti-Human Trafficking Affidavit (00410, Attachment O)

Certificate of Good Standing for The State of Florida -Provided by Respondent (00410,
Attachment P)

Sworn Statement-Public Entity Crimes (00410, Attachment Q)

Federal Provisions Related to Grant Funds (00410, Attachment R)

ARTICLE 8 — GRANT DIRECTIVES

8.01 Contractor Purchased Equipment for State or Local Ownership

A. The Contractor shall not purchase any equipment for state or local ownership.
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8.02 Local / State Hiring Preference

A. Nolocal/ state hiring preferences shall be used.
8.03  Public Agencies in Competition with the Private Sector

A. No public agency shall be permitted to bid in competition or to enter into subcontract with
private contractors.

8.04  Publicly Owned Equipment

A. Publicly owned equipment shall not compete with privately owned equipment on this
contract.

8.05  Conflict of Interest

A. No member, officer or employee of the City of Lynn Haven during his or her tenure or for 2
years thereafter shall have any interest, direct or indirect, in this contract, any subcontract or
the proceeds thereof.

B. The CONTRACTOR shall include the CONFLICT-OF-INTEREST clause in 8.05.A in any and all
subcontracts.

8.06  Audit

A. BIDDER agrees to comply with § 20.55(5), Florida Statutes, and to incorporate in all
subcontracts the obligation to comply with § 20.55(5), Florida Statutes.

ARTICLE 9 — BID SUBMITTAL

Bidder: Indicate correct name of bidding entity:

By:

Signature:

Printed name:

(If BIDDER is a corporation, a limited liability company, a partnership, or a joint venture, attach evidence of authority to sign.)

Attest:
Signature:

Printed name:

Title:

Submittal Date:

26| Page



Tennessee Ave. Sidewalk LAP Project

10/22/2025

Address for giving notices:

Telephone Number:

Fax Number:

Contact Name:

Contact Phone Number:

Contact Email Address:

Federal ID or SS Number:

Bidder’s License No.:

Sam.gov Unique
Entity Identifier:

CAGE Code:
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DOCUMENT 00410 — DRUG-FREE WORKPLACE PROGRAM CERTIFICATION 31 CFR Part 20 —
ATTACHMENT A

THE BELOW SIGNED BIDDER CERTIFIES that it has implemented a drug-free workplace program. In order
to have a drug free workplace program, a business shall:

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the
actions that will be taken against employees for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations.

3. Give each employee engaged in providing the commodities or contractual services that are under
quote a copy of the statement specified in subsection 1.

4. In the statement specified in subsection 1, notify the employees that, as a condition of working
on the commodities or contractual services that are under quote, the employee will abide by the
terms of the statement and will notify the employer of any conviction of, or plea of guilty or nolo
contendere to, any violation of Chapter 893, Florida Statutes, or of any controlled substance law
of the United States or any state, for a violation occurring in the workplace no later than five (5)
days after such conviction.

5. Impose a sanction on, or require the satisfactory participation in, drug abuse assistance or
rehabilitation program if such is available in employee’s community, by any employee who is
convicted.

6. Make a good faith effort to continue to maintain a drug-free workplace through implementation
of this section.

As the person authorized to sign this statement, | certify that this firm complies fully with the above
requirements.

Date By (Signature)
Firm Name By (Printed)
Address Title

Address Email

Office Number Cell Number
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DOCUMENT 00410 — CONFLICT OF INTEREST DISCLOSURE — ATTACHMENT B

For purposes of determining any possible conflict of interest, all BIDDERs, must disclose if any City of

Lynn Haven City Commissioner, employee(s), elected official(s) or if any of its agencies is also an owner,

corporate officer, agency, employee, etc., of their business.

Indicate either “YES” (a City employee, elected official or agency is also associated with your business) or
“NQ”. If yes, give person(s) name(s) and position(s) with your business.

YES: NO:
NAME POSITION
Date By (Signature)
Firm Name By (Printed)
Address Title
Address Email
Office Number Cell Number
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DOCUMENT 00410 - FEDERAL E-VERIFY COMPLIANCE CERTIFICATION — ATTACHMENT C

In accordance with the City of Lynn Haven Policy and Executive Order Number 11-116 from the office
of the Governor of the State of Florida, BIDDER hereby certifies that the U.S. Department of Homeland
Security’s E-Verify system will be used to verify the employment eligibility of all new employees hired by
the BIDDER during the contract term, and shall expressly require any subcontractors performing work or
providing services pursuant to the contract to likewise utilize the U.S. Department of Homeland Securities
E-Verify system to verify the employment of all new employees hired by the subcontractor during the
contract term; and shall provide documentation of such verification to the City upon request.

The City shall consider the employment by any contractor of unauthorized aliens a violation of Section
274A(e) of the Immigration and Nationality Act. If the contractor knowingly employs unauthorized aliens,
such violation will be cause for unilateral cancellation of this Agreement.

As the person authorized to sign this statement, | certify that this company complies/will comply fully with
the above requirements.

Date By (Signature)
Firm Name By (Printed)
Address Title

Address Email

Office Number Cell Number
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DOCUMENT 00410 — CONE OF SILENCE CLAUSE — ATTACHMENT D

The City of Lynn Haven City Commission has established a solicitation silence policy (Cone of Silence) that
prohibits oral and written communication regarding all formal solicitations for goods and services (IFB,
RFP, ITQ, ITN, and RFQ) or other competitive solicitation between the bidder (or its agents or
representatives) or other entity with the potential for a financial interest in the award (or their respective
agents or representatives) regarding such competitive solicitation, and any City Commissioner or City
employee, selection committee member or other persons authorized to act on behalf of the Board including
the City’s Architect, Engineer or their subconsultants, or anyone designated to provide a recommendation
to award a particular contract, other than the procurement function’s staff.

The period commences from the time of advertisement until contract award.
Any information thought to affect the committee or staff recommendations submitted after bids are due,
should be directed to the City Manager or an appointed representative. It shall be the City Manager’s

decision whether to consider this information in the decision process.

Any violation of this policy shall be grounds to disqualify the bidder from consideration during the
selection process.

All bidders must agree to comply with this policy by signing the following statement and including it with
their submittal.

l, , representing
Signature Company Name

on this day of , 20 hereby agree to abide by the
City’s “Cone of Silence Clause” and understand violation of this policy shall result in disqualification of my
proposal/submittal.
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| DOCUMENT 00410 — INDEMNIFICATION AND HOLD HARMLESS — ATTACHMENT E

To the extent provided by law, CONTRACTOR shall indemnify, defend, and hold harmless the CITY, the
(Design) Engineer, and the State of Florida, Department of Transportation, including the Department’s
officers, agents, and employees, against any actions, claims, or damages arising out of, relating to, or
resulting from negligent or wrongful act(s) of CONTRACTOR, or any of its officers, agents, or employees,
acting within the scope of their office or employment, in connection with the rights granted to or exercised
by CONTRACTOR.

The foregoing indemnification shall not constitute a waiver of the Department’s or CITY’s sovereign
immunity beyond the limits set forth in Florida Statutes, Section 768.28. Nor shall the same be construed
to constitute agreement by CONTRACTOR to indemnify CITY for the negligent acts or omissions of CITY,
its officers, agents, oremployees, or third parties. Nor shall the same be construed to constitute agreement
by CONTRACTOR to indemnify the Department for the negligent acts or omissions of the Department, its
officers, agents, or employees, or third parties. This indemnification shall survive the termination of this
Agreement.

Date By (Signature)

Entity Name By (Printed)

Address Title

Address Email

Office Number Cell Number

Fax Number After-Hour Number(s)
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DOCUMENT 00410 - ADDENDUM ACKNOWLEDGEMENT — ATTACHMENT F

Acknowledgement is hereby made of the following addenda (identified by number) received since
issuance of solicitation:

ADDENDUM NUMBER DATE

NOTE: Prior to submitting the response to this solicitation, it is the responsibility of the BIDDER to confirm
if any addenda have been issued. If such addenda have been issued, acknowledge receipt by noting
number(s) and date(s) above.
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DOCUMENT 00410 — RECYCLED CONTENT — ATTACHMENT G |

1. Material:

Is the above material: Virgin Recycled If recycled, what percentage %
Describe:

Is the material packaged/shipped in packaging containing recycled content? Yes No

If yes, specify packaging:

Is the material recyclable after it has reached the end of its intended use? Yes No

If yes, explain:

2. Material:

Is the above material: Virgin Recycled If recycled, what percentage %
Describe:

Is the material packaged/shipped in packaging containing recycled content? Yes No

If yes, specify packaging:

Is the material recyclable after it has reached the end of its intended use? Yes No

If yes, explain:

3. Material:

Is the above material: Virgin Recycled If recycled, what percentage %
Describe:

Is the material packaged/shipped in packaging containing recycled content? Yes No

If yes, specify packaging:

Is the material recyclable after it has reached the end of its intended use? Yes No

If yes, explain:
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DOCUMENT 00410 — LIST OF REFERENCES — ATTACHMENT H

1.
Company Name *Contact Person
Address Telephone Number
City, State, Zip *Email

2.
Company Name *Contact Person
Address Telephone Number
City, State, Zip *Email

3.
Company Name *Contact Person
Address Telephone Number
City, State, Zip *Email
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DOCUMENT 00410 — DBE BID PACKAGE INFORMATION — ATTACHMENT |

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 275-030-11
EQUAL OPPORTUNITY OFFICE

DBE BID PACKAGE INFORMATION e
Page 1of 2

DEE Utilization

The Department began its DBE race neutral program January 1, 2000. Contract specific goals are not
placed on Federal/State contracts; however, the Department has an overall 10 54% DBE goal it must
achieve. In order to assist contractors in determining their DBE commitment level, the Department has
reviewed the estimates for this letting.

As you prepare your bid, please monitor potential or anticipated DBE utilization for contracts. When the
low bidder executes the contract with the Department, information will be requested of the contractor's DBE
participation for the project. While the utilization is not mandatory in order to be awarded the project,
continuing utilization of DBE firms on contracts supports the success of Florida's DBE Program, and
supports contractors’ Equal Employment Opportunity and DBE Affirmative Action Programs.

Any project listed as 0% DBE availability does not mean that a DBE may not be used on that project. A
0% DBE availability may have been established due to any of the following reasons: limited identified
subcontracting opportunities, minimal contract days, and/or small contract dollar amount. Contractors are
encouraged to identify any opportunities to subcontract to DBE's.

Flease contact the Equal Opportunity Office at (850) 414-4747 if you have any guestions regarding this
information.

DBE Reporting

If you are the prime contractor on a project, enter your DBE participation in the Equal Opportunity
Compliance system prior to the pre-construction or pre-work conference for all federal and state funded
projects. This will not become a mandatory part of the contract. It will assist the Department in tracking
and reporting planned or estimated DBE utilization. During the contract, the prime confractor is required to
report actual payments to DBE and MBE subcontractors through the web-based Equal Opportunity
Compliance (EQC) system.

All DBE payments must be reported whether or not you initially planned to utilize the company. In order for
our race neutral DBE Program to be successful, your cooperation is imperative. If you have any questions,
please contact EOOHelp@dot.state fl.us.

Bid Opportunity List

The Federal DBE Program requires States to maintain a database of all firms that are participating or
attempting to participate on FDOT-assisted contracts. The list must include all firms that bid on prime
contracts or bid or quote subcontracts on FDOT-assisted projects, including both DBE’s and non-DBEs.

Please complete the Bidders Opportunity List through the Equal Opportunity Compliance system within 3
business days of submission of the bid or proposal for ALL subcontractors or sub-consultants who quoted
to you for specific project for this letting. The web address to the Equal Opportunity Compliance system
is: hitpsfwww fdot. gov/equalopportunity/eoc.shim.
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DOCUMENT 00410 — DBE BID PACKAGE INFORMATION — ATTACHMENT | (Page 2 of 2)

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 275-030-11
EQUAL CPPORTUNITY OFFICE

DBE BID PACKAGE INFORMATION o724
Page 2of 2

DEE/AA Plans

Contractors bidding on FDOT contracts are to have an approved DBE Affirmative Action Plan (FDOT Form
275-030-11B) on file with the FDOT Equal Opportunity Office before execution of a contract. DBE/AA Flans
must be received with the contractors bid or received by the Equal Opportunity Office prior to the award of
the contract.

Flans are approved by the Equal Opportunity Office in accordance with Ch. 14-T8, Florida Administrative
Code. Plans that do not meet these mandatory requirements may not be approved. Approvals are for a
(3) three year period and should be updated at anytime there is a change in the company’s DBE Liaison
Officer and/or President. Contractors may evidence adoption of the DBE/AA Policy and Plan and/or a
change in the designated DBE Liaison officer as follows:

e Print the first page of the document on company stationery (‘letterhead”) that indicates the
company’s name, mailing address, phone number, efc.

« Print the company’s name inthe ° " space; next to “Date” print the month/day/year the policy is
being signed; record the signature of the company's Chief Executive Officer, President or
Chairperson in the space next to “by” and print the full first and last name and position title of the
official signing the policy.

« Print the DBE Liaison’s full name, email address, business mailing address and phone number
the bottom of email.

E-mail the completed and signed DBE AA Plan to: eeoforms@ dot.state.fl.us.

The Department will review the policy, update depariment records and issue a notification of approval or
disapproval; a copy of the submitted plan will not be returned to the contractor.
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DOCUMENT 00410 — CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION — ATTACHMENT J

STATE OF FLORIDA DEPARTMENT OF TRANSPORTAT ION 375-030-32

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, pROCURE“ﬁ%
INELIGIBILITY AND VOLUNTARY EXCLUSION-
LOWER TIER COVERED TRANSACTIONS FOR FEDERAL AID CONTRACTS
(Compliance with 2 CFR Parts 180 and 1200)

It is certified that neither the below identified firm nor its principals are presently suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency.

Name of Consultant/Contractor:

By:
Date:
Title:

Instructions for Certification

Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA approval or estimated to
cost $25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier is providing the certification set out below.

b. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was
entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the department, or agency with which this transaction originated
may pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if
at any time the prospective lower tier participant learns that its certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction,” "debarred," "suspended," "ineligible," "participant," "person," "principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts 180 and 1200. You may contact the person to which this proposal
is submitted for assistance in obtaining a copy of those regulations. “First Tier Covered Transactions’ refers to any covered
transaction between a grantee or subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower
Tier Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction (such as subcontracts).
“First Tier Participant’ refers to the participant who has entered into a covered transaction with a grantee or subgrantee of
Federal funds (such as the prime or general contractor). “Lower Tier Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

g. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that
the certification is erroneous. A participant is responsible for ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of any
lower tier prospective participants, each participant may, but is not required to, check the Excluded Parties List System website
(https:ffiwww.epls.gov/), which is compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge and information of participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including suspension and/or debarment.

38| Page




Tennessee Ave. Sidewalk LAP Project 10/22/2025

DOCUMENT 00410 — CERTIFICATION FOR DISCLOSURE OF LOBBYING ACTIVITIES — ATTACHMENT K

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 375-030-33
CERTIFICATION FOR DISCLOSURE OF LOBBYING ACTIVITIES PR
ON FEDERAL-AID CONTRACTS
(Compliance with 49CFR, Section 20.100 (b))

The prospective participant certifies, by signing this certification, that to the best of his or her knowledge
and belief:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

{(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure of Lobbying Activities", in accordance with its instructions.

{3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

The prospective participant also agrees by submitting his or her propeosal that he or she shall require that

the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and
that all such subrecipients shall certify and disclose accordingly.

Name of Consultant:

By: Date:

Authorized Signature:

Title:
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DOCUMENT 00410 — DISCLOSURE OF LOBBYING ACTIVITIES — ATTACHMENT L

STATE OF FLORIDA DEPARTMERNT OF TRANSPORTATION 375-030-34
DISCLOSURE OF LOBBYING ACTIVITIES B
Is this form applicable to your firm?
YES[ NOO
If no, then please complete section 4
below for “Prime”
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
a. contract a. bid/offerfapplication a. initial filing
b. grant b. initial award b. material change
c. cooperative agreement c. post-award For Material Change Only:
d. loan Year: Quarter:
e. loan guarantee Date of last report:
f. loan insurance (mm/ddfyyyy)

4. Name and Address of Reporting Entity:
] Prime [] Subawardee
Tier | If knowr:

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name and
Address of Prime:

Congressional District, if knowrn: 4c

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

Assistance Listing Number (ALN), if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, Mi):

b. Individuals Performing Services (including address if
different from No. 10a)
(/ast name, first name, Ml):

11. Information requested through this form is authorized by title 31
U.S.C. section 1352. This disclosure of lobbying activities is a
material representation of fact upon which reliance was placed
by the tier above when this transaction was made or entered
into. This disclosure is required pursuant to 31 U.S.C. 1352,
This information will be available for public inspection. Any
person who fails to file the required disclosure shall be subject
to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Signature:

Print Name:

Title:

Telephone No.: Date (mm/ddfyyyy):

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)
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DOCUMENT 00410 — DISCLOSURE OF LOBBYING ACTIVITIES — ATTACHMENT L (Page 2 of 2)

375-030-34
PROCUREMENT
0272

Page 2 of 2

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C.
section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete
all items that apply for both the initial filing and material change report. Refer to the implementing guidance published by
the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is andfor has been secured to influence the
outcome of a covered Federal action,

2. |dentify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4. Enter the fullname, address, city, State and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. |dentify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State
and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at |east one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include
prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter

the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal
action

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).
Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print hisfher name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a

valid OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this
collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and
Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503.
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DOCUMENT 00410 — LAP CERTIFICATION OF CURRENT CAPACITY — ATTACHMENT M (Page 1 of 2)

STATE OF FLORIDA DEPARTMENT OF TRANSPORTAT ION 525-010-46
LAP CERTIFICATION OF CURRENT CAPACITY PR G A M
Page 10f 2

CONFIDENTIAL per Ch 337.14(MNM F.S.

Fill in your FDOT Vendor Number
For bids to be received on

(Letting Date) \'

(Only applicable to FDOT pre-qualified contractors)

CERTIFICATE

| hereby certify that the amount of any proposal submitted by this bidder for the above letting does not exceed the amount
of the Firm's CURRENT CAPACITY (maximum capacity rating less total uncompleted work).

The total uncompleted work as shown on
the “Status of Contracts on Hand” report {page 2) 3

| further certify that the “Status of Contracts on Hand” report (page 2) was prepared as follows:

1. Ifthe letting is before the 25 day of the month, the certificate and report reflect the uncompleted work as of the 15"
day of the month, last preceding the month of the letting.

2. Ifthe letting is after the 25" day of the month, the certificate and report reflects the uncompleted work in progress as of
the 15" day of the month of the letting.

3. All new contracts (and subcontracts) awarded earlier than five days before the letting date are included in the report
and charged against our total rating.

| certify that the information above is correct. NAME OF FIRM
Sworn to and subscribed this day By:
of , 20

Title
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DOCUMENT 00410 — LAP CERTIFICATION OF CURRENT CAPACITY — ATTACHMENT M (Page 2 of 2)

525-010-46
PROGRAM MANAGEMENT

STATUS OF CONTRACTS ON HAND 00720

Page 2 0f 2

(Furnish complete information about all your contracts, whether prime or subcontracts;
whether in progress or awarded, but not yet begun; and regardless of whom contracted with.)

1 2 3 4 5 6
UNCOMPLETED AMOUNT TO BE DONE
PROUECTS CONTRACT (OR AMOUNT BALANCE OF BY YOU
SUBCONTRACT) SUBLET CONTRACT
OWNER, LOCATION AND DESCRIPTION AMOUNT TO OTHERS AMOUNT AS PRIVE AS

CONTRACTOR | SUBCONTRACTOR

NOTE: Columns 2 and 3 to show total contract (or subcontract) amounts. Column 4 to be difference TOTALS $0.00
between columns 2 and 3. Amount in columns 5 or 6 to be uncompleted portion of amount in column 4. All
amounts to be shown to nearest $100. The Contractor may consalidate and list as a single item all

contracts which, individually, do not exceed 3% of total, and which, in the aggregate, amount to less than TOTAL UNCOMPLETED WORK ON

20% of the total.

$0.00

HAND TO BE DONE BY YOU $0.00
(TOTAL COLUMNS 5 AND 6)
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DOCUMENT 00410 — NON-COLLUSION DECLARATION AND COMPLIANCE WITH 49 CFR § 29 -

AT-l STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 575-060-13

NON-COLLUSION DECLARATION AND RIGHT OF i
COMPLIANCE WITH 49 CFR § 29 Page 1 of 3

ITEM/SEGMENT NO.:

F.AP. NO.

MANAGING DISTRICT:

PARCEL NO.:

COUNTY CF:

BID LETTING OF:

, hereby declare that | am

(NAME)
of

(TITLE) (FIRM)
of

(CITY AND STATE)
and that | am the person responsible within my firm for the final decision as to the price(s) and amount of this Bid on this

State Project.

| further declare that:

1. The prices(s) and amount of this bid have been arrived at independently, without consultation,
communication or agreement, for the purpose of restricting competition with any other contractor, bidder or potential
bidder.

2. Neither the price(s) nor the amount of this bid have been disclosed to any other firm or person whe is a
bidder or potential bidder on this project, and will not be so disclosed prior to the bid opening.

3. No attempt has been made or will be made to solicit, cause or induce any other firm or person to refrain from
bidding on this project, or to submit a bid higher than the bid of this firm, or any intentionally high or non-competitive bid or
other form of complementary bid.

4. The bid of my firm is made in good faith and not pursuant to any agreement or discussion with, or
inducement from, any firm or person to submit a complementary bid.

5. My firm has not offered or entered into a subcontract or agreement regarding the purchase of materials or
services from any firm or person, or offered, promised or paid cash or anything of value to any firm or persen, whether in
connection with this or any other project, in consideration for an agreement or promise by any firm or person to refrain
from bidding or to submit a complementary bid on this project.

6. My firm has not accepted or been promised any subcontract or agreement regarding the sale of materials or
services to any firm or person, and has not been promised or paid cash or anything of value by any firm or person,
whether in connection with this or any other project, in consideration for my firm's submitting a complementary bid, or
agreeing to do so, on this project.

7. | have made a diligent inguiry of all members, officers, employees, and agents of my firm with responsibilities
relating to the preparation, approval or submission of my firm's bid on this project and have been advised by each of them
that he or she has not participated in any communication, consultation, discussion, agreement, collusion, act or other
conduct inconsistent with any of the statements and representations made in this Declaration.

8. Asrequired by Section 337.165, Florida Statutes, the firm has fully informed the Department of
Transportation in writing of all convictions of the firm, its affiliates (as defined in Section 337.165(l)(a), Florida Statutes),
and all directors, officers, and employees of the firm and its affiliates for violation of state or federal antitrust laws with
respect to a public contract or for violation of any state or federal law involving fraud, bribery, collusion, conspiracy or
material misrepresentation with respect to a public contract. This includes disclosure of the names of current employees
of the firm or affiliates who were convicted of contract crimes while in the employ of another company.
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DOCUMENT 00410 — NON-COLLUSION DECLARATION AND COMPLIANCE WITH 49 CFR § 29 —
ATTACHMENT N (Page 2 of 3)

575-060-13
RIGHT OF WaAY
05/01

Page 2 0f 3

9. | certify that, except as noted below, neither my firm nor any person associated therewith in the capacity of
owner, partner, director, officer, principal, investigator, project director, manager, auditor, and/or position involving the
administration of Federal funds:

(a) s presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions, as defined in 49 CFR §29.110(a), by any Federal department or agency;

(b)  has within a three-year period preceding this certification been convicted of or had a civil judgment
rendered against him or her for: commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a Federal, State or local government transaction or public contract;
violation of Federal or State antitrust statutes; or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements or receiving stolen property;

(c) s presently indicted for or otherwise criminally or civilly charged by a Federal, State or local
governmental entity with commission of any of the offenses enumerated in paragraph 9(b) of this
certification; and

(d) has within a three-year period preceding this certification had one or more Federal, State or local
government public transactions terminated for cause or default.

10, I(We), certify that I(VWe), shall not knowingly enter into any transaction with any subcontractor, material
supplier, or vendor who is debarred, suspended, declared ineligible, or veluntarily excluded from participation in this
contract by any Federal Agency unless authorized by the Department.

Where | am unable to declare or certify as to any of the statements contained in the above stated paragraphs
numbered (1) through (10}, | have provided an explanation in the "Exceptions" portion below or by attached separate
sheet.

EXCEPTIONS:

(Any exception listed above will not necessarily result in denial of award, but will be considered in determining
bidder responsibility. For any exception noted, indicate to whom it applies, initiating agency and dates of agency action.
Providing false information may result in criminal prosecution and/or administrative sanctions.)

| declare under penalty of perjury that the foregoing is true and correct.

CONTRACTOCR: {Seal)
BY: WITNESS:
NAME AND TITLE PRINTED
BY: WITNESS:
SIGNATURE
Executed on this day of

FAILURE TO FULLY COMPLETE AND EXECUTE THIS DOCUMENT
MAY RESULT IN THE BID BEING DECLARED NONRESPONSIVE
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DOCUMENT 00410 — NON-COLLUSION DECLARATION AND COMPLIANCE WITH 49 CFR § 29 —
ATTACHMENT N (Page 3 of 3)

575-060-13
RIGHT OF WvaY
a5/

Page 3 of 3

REQUIRED CONTRACT PROVISIONS
This certification applies to subcontractors, material suppliers, vendors and other lower tier participants.
- Appendix B of 49 CFR Part 29 —

Appendix B—Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transactions

Instructions for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set
out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered. If it is later determined that the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies, including suspension andfor debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction,"
"participant,” "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this
clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12548,
You may contact the person to whom this proposal is submitted for assistance in obtaining a copy of those regulations.

5 The prospective lower tier participant agrees by submitting this proposal that it shall not knowingly enter inte
any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the department or agency with which this transaction
originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause
titled ""Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered
Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

7. Avparticipant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction,
unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibifity and Voluntary Exclusion—Lower Tier Covered Transactions

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntary excluded from participation in
this transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal.
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DOCUMENT 00410 — ANTI HUMAN TRAFFICHING AFFIDAVIT — ATTACHMENT O

I

ANTI-HUMAN TRAFFICKING AFFIDAVIT

{insert name) as

(insert title) on behalf of (insert entity name)

under penalty of perjury hereby attest as follows:

1. lam over 21 years of age and have personal knowledge of the matters set forth in

this affidawit.

2. (insert entity name) does not use
coercion for labor or services as defined in 5. 787 .06(2)(a), Florida Statutes.

3. More particularly, {insert entity name)

does not participate in any of the following actions:

da.
b.

Using or threatening to use physical force against any person;

Restraining, isolating or confining or threatening to restrain, isolate or
confine any person without lawful authority and against her or his will;
Using lending or other credit methods to establish a debt by any person
when labor or services are pledged as a security for the debt, if the value of
the labor or services as reasonably assessed is not applied toward the
liquidation of the debt or the length and nature of the labor or services are
not respectively limited and defined;

. Destroying, concealing, removing, confiscating, withholding, or possessing

any actual or purporied passport, visa, or other immigration document, or
any other actual or purported govemment identification document, of any
person;

Causing or threatening to cause financial harm to any person;

Enticing or luring any person by fraud or deceit; or

Providing a controlled substance as outlined in Schedule | or Schedule 11 of
5. 893 .03, Florida Statutes to any person for the purpose of exploitation of
that person.

FURTHER AFFIANT SAYETH NAUGHT.

Printed Name:

Title:

Nengovernmental entity:

Date:
STATE OF
COUNTY OF
SWORN TO AND SUBSCRIBED before me in person or remote notanzation
by as on behalf of

. who is personally known to me
or who produced as identification this
day of 202
Notary Public

(Notary Seal)
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DOCUMENT 00410 — CERTIFICATE IN GOOD STANDING FOR THE STATE —ATTACHMENT P

Certificate of Good Standing (Florida Certificate of Status) or other Authorization to do Business in the
State of Florida (Document Provided by Respondent)

More information can be found here: https://dos.fl.gov/sunbiz/manage-business/certification/
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DOCUMENT 00410 — SWORN STATEMENT PUBLIC ENTITY CRIMES -ATTACHMENT Q (Page 1 of 2)

SWORN STATEMENT UNDER SECTION 287.133 (3) (a). FLORIDA STATUTES, ON
PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL AUTHORIZED TO
ADMINISTER OATHS.

1. This sworn statement is submitted for:

2. This sworn statement is submitted by:

Whose business address is: and (if applicable) its Federal
Employer Identification Number (FEIN) is: . (¥ entity has no FEIN, incdlude the Social
Security Number of the individual signing this swom statement):

3. Mynameis and my relationship to the
entity named above is

4. [ understand that a “public entity crime” as defined in Section 287.133({1){g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or of the United
States, including, but not limited to, any bid or contract for goods or - services to be provided to any public
entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation.

3. | understand that “convicted” or “conviction® as defined in Section 287.133 (1) (b), Florida Statutes,
means 3 finding of guilt or a conviction of a public entity crime, with or without adjudication of
guilt, in any federal or state trial court of record, relating to charges brought by indictment or
information after July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a plea of guilty or
mole contendere,

6. |understand that an “affiliate” as defined in Section 287.133(1) (a), Florida Statutes, means:

(1) A predecessor or successor of a person convicted of a public entity crime; or (2) An entity under the
contrel of any natural person who is active in the management of the entity and who has been
convicted of a public entity crime. The term “affiliate” includes those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in the
management of an affiliate. The ownership by one person of shares constituting 2 controlling
interest in another person, or a pooling of equipment or iIncome among persons when not for fair
market value under an arm’s length agreement, shall be a prima facie case that one person
controls another person. A person who knowingly enters into a joint venture with a person who has
been convicted of 2 public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.

7. lunderstand that a “person™ as defined in Section 2B87.133(1) |, Florida Statutes, means any natural
person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which bids or applies to bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public
entity. The term “person” includes those officers, directors, executives, partners, shareholders,
employees, members, and agents who are active in management of an entity.

8. Based on information and belief, that statement which | have marked below is true in relation to the
entity submitting this sworn statement. [Please indicate which statement applies.]
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DOCUMENT 00410 — SWORN STATEMENT PUBLIC ENTITY CRIMES -ATTACHMENT Q (Page 2 of 2)

Meither the entity submitting this sworn statement, nor one or more of the officers,
directors, executives, partners, sharesholders, employees, members, or agents who are
active in the management of the entity, nor any affiliate of the entity, has been charged
with and convicted of public entity crime subsequent to July 1, 1989,

There has been a proceeding concerning the conviction before a hearing officer of the
State of Florida, Division of Administrative Hearings. The final order entered by the hearing
officer did not place the person or affiliate on the convicted vendor fist. [Please attach a
copy of the Final Order.]

The person or affiliate was placed on the convicted vendor list. There has been &
subsequent proceeding before a hearing officer of the State of Florida, Division of
Administrative Hearings. The final order entered by the hearing officer determined that it
was in the public interest to remove the person or affiliate from the convicted vendor list.
[Please attach a copy of the Final Order.]

The person or affiliate has not been placed on the convicted vendor list. [Please describe
any action taken by or pending with the Department of General Services.]

Date: Signature:

STATE OF: COUNTY OF:

PERSOMALLY APPEARED BEFORE ME, the undersigned authority, who after first being sworn by me, affixed
his/her signature in the space provided above on this day of
in the year

My commission expires:

Matary Public

Print, Type or Stamp of Notary Public

Personally Known: OR Produced Identification:

Type of ldentification Produced;
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DOCUMENT 00410 — FEDERAL PROVISIONS TO GRANT FUNDS -ATTACHMENT R

This attachment is hereby incorporated by reference into the main Procurement.

FEDERAL PROVISION RELATED TO GRANT FUNDS THAT WILL BE USED TO FUND THE SERVICES AND
GOODS UNDER THIS CONTRACT*

This contract is fully Federally Grant funded. In accordance with Federal law, respondents shall
comply with all applicable Federal Laws including, but not limited to, those set forth below, which are
incorporated herein by reference:

a. 2CFR.25.110
b. 2 CFR Part 170 (including Appendix A), 180, 200 (including Appendixes), and
3000Consolidated Appropriations Act, 2021, Public Law 116-260 related to salary
limitations
These cited regulations are hereby incorporated and made part of this Contract as if fully set forth herein.
As stated above, this list is not all inclusive, any other requirement of law applicable in accordance with
the Federal, State or grant requirements are also applicable and hereby incorporated into this Contract.
If Proposer cannot adhere to or objects to any of the applicable federal requirements, Proposers proposal
may be deemed by the City as unresponsive. The provisions in this exhibit are supplemental and in
addition to all other provisions within the procurement and contract. In the event of any conflict between
the terms and conditions of this Exhibit and the terms and conditions of the remainder of the
procurement/contract, the conflicting terms and conditions of this Exhibit shall prevail. However, in the
event of any conflict between the terms and conditions of this Exhibit and the terms and conditions of any
federal grant funding document provided specific to the funds being used to contract services or goods
under this Procurement/Contract the conflicting terms and conditions of that document shall prevail.

Drug Free Workplace Requirements (Drug-Free Workplace Act of 1988 (41 U.S.C. § 701 et seq.),2 CFR §
182): In accordance with Drug Free Workplace Act of 1988 (Pub | 100-690, Title V, Subtitle D), Contractor
must comply with Federal Drug Free workplace requirements of the Drug Free Workplace Act of 1988.

Conflict of Interest (2 CFR & 200.112): The Contractor must disclose in writing any potential conflict of
interest to the City or pass-through entity in accordance with applicable Federal policy. Further, the City
is required to maintain conflict of interest policies as it relates to procured contracts. In
accordance with the City of Lynn Haven Purchasing Manual, a conflict of interest exists when
and of the following occur: i. Because of other activities, relationships, or contracts, a Contractor is unable,
or potentially unable, to render impartial assistance or advice; ii. A Contractor’s objectivity in performing
the contract work is or might be otherwise impaired; or iii. The Contractor has an unfair competitive
advantage.

1 Note as of February 2022, the “Simplified Acquisition threshold” is currently set at $250,000.00; the “Micro-
purchase threshold” is currently set at $10,000.00 — these amounts are subject to change. It is the responsibility of
the Contractor to ensure it is aware of the correct thresholds are the time of a procurement submittal and contract.
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Mandatory Disclosures (31 U.S.C. §§ 3729 — 3733): Contractor acknowledges that 31 U.S.C. Chapter 38
(Administrative Remedies for False Claims and Statements) applies to the Contractor’s actions pertaining
to this contract. The Contractor must disclose in writing all violations of Federal criminal law involving
fraud, bribery, or gratuity violations potentially affecting the Federal award.

Utilization of Minority and Women Firms (M/WBE) (2 CFR § 200.321): The Contractor must take all
necessary affirmative steps to assure that minority businesses, women'’s business enterprises, and labor
surplus area firms are used when possible, in accordance with 2CFR 200.321. If subcontracts are to be let,
prime Contractor will require compliance by all sub-Contractors. Prior to contract award, the Contractor

shall document efforts to utilize M/WBE firms including what firms were solicited as suppliers and/or sub-
contractors as applicable and submit this information with their bid submittal. Information regarding
certified M/WBE firms can be obtained from:

Florida Department of Management Services (Office of Supplier Diversity)
Florida Department of Transportation

Minority Business Development Center in most large cities and

Local Government M/DBE programs in many large counties and cities

Access to Records and Reports (2 CFR 200.337): Applicability: All Contracts that received or may receive
federal grant funding. Requirement: Contractor will make available to the City’s granting agency, the
granting agency’s Office of Inspector General, the Government Accountability Office, the Comptroller
General of the United States, City of Lynn Haven, City of Lynn Haven Clerk of Court’s Inspector General, or
any of their duly authorized representatives any books, documents, papers or other records, including
electronic records, of the Contractor that are pertinent to the City’s grant award, in order to make

audits, investigations, examinations, excerpts, transcripts, and copies of such documents. The right also
includes timely and reasonable access to the Contractor’s personnel during normal business hours for the
purpose of interview and discussion related to such documents. This right of access shall continue as long
as records are retained. It is the duty of every state officer, employee, agency, special district, board,
commission, contractor, and subcontractor to cooperate with the inspector general in any investigation,
audit, inspection, review, or hearing pursuant to § 20.055(5), Florida Statutes.

Record Retention: Contractor will retain of all required records pertinent to this contract for a period of

five years, after all funds have been expended or returned to the City. Wherever practicable, such
records should be collected, transmitted, and stored in open and machine-readable formats. Your
company must agree to provide or make available such records to the City upon request, in order to
conduct audits or other investigations and retain these records in compliance with the OMB guidance 2
C.F.R. §200.334.

Federal Changes: Contractor shall comply with all applicable Federal agency regulations, policies,
procedures and directives, including without limitation those listed directly or by reference, as they
may be amended or promulgated from time to time during the term of the contract.

Termination for Convenience: Any Awarded Contract may be terminated by City in whole orin part at
any time, upon ten (10) days written notice. If the Contract is terminated before
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is completed, the Contractor shall be paid only for that work satisfactorily performed for which costs can
be substantiated.

Safeguarding Personal Identifiable Information (2 CFR & 200.82): Contractor will take reasonable
measures to safeguard protected personally identifiable information and other information designated as
sensitive by the awarding agency or is considered sensitive consistent with applicable Federal, state
and/or local laws regarding privacy and obligations of confidentiality.

Trafficking Victims Protection Act (2 CFR Part 175): Contractor will comply with the requirements of
Section 106(g) of the Trafficking Victims Protection Act (TVPA) of 2000, as amended (22 U.S.C. 7104) which
prohibits Contractor from (1) engaging in severe forms of trafficking in persons during the period of time
that this Contract is in effect; (2) procuring a commercial sex act during the period of time that this
Contract is in effect; or (3) using forced labor in the performance of the contracted services under this

contract. This Contract may be unilaterally terminated immediately by City for Contractor’s violating this
provision, without penalty.

Enhanced Whistleblower Protections (41 U.S.C. § 4712): An employee of Contractor and/or its Sub-
contractors may not be discharged, demoted, or otherwise discriminated against as a reprisal for
disclosing to a person or body described in 42 U.S.C. § 4712(a)(2) information that the employee
reasonably believes is evidence of gross mismanagement of a Federal contract or grant, a gross waste of
Federal funds, an abuse of authority relating to a Federal contract or grant, a substantial and specific

danger to public health or safety, or a violation of law, rule, or regulation related to a Federal contract
(including the competition for or negotiation of a contract) or grant.

Federal Funding Accountability and Transparency Act (FFATA) (2 CFR § 200.300; 2 CFR Part 170): In
accordance with FFATA, the Contractor shall, upon request, provide the City the names and total
compensation of the five most highly compensated officers of the entity, if the entity in the preceding
fiscal year received 80 percent or more of its annual gross revenues in federal awards,

received$25,000,000 or more in annual gross revenues from federal awards, and if the public does not have
access to information about the compensation of the senior executives of the entity through periodic
reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 or section 6104 of the
Internal Revenue Code of 1986.

Federal Awardee Performance and Integrity Information System (FAPIIS)( The Duncan Hunter National
Defense Authorization Act of 2009 (Public Law 110-417 and 2 CFR Part 200 Appendix Xll)): The
Contractor shall update the information in the Federal Awardee Performance and Integrity Information

System (FAPIIS) on a semi-annual basis, throughout the life of this contract, by posting the required
information in the System for Award Management via https://www.sam.gov.

Never Contract With The Enemy (2 CFR Part 183): Applicability: only to grant and cooperative agreements
in excess of $50,000 performed outside of the United States, Including U.S. territories and are in support
of a contingency operation in which members of the Armed Forces are actively engaged in hostilities.
Requirement: Contractor must exercise due diligence to ensure that none of the funds, including supplies

and services, received are provided directly or indirectly (including through subawards or contracts) to a
person or entity who is actively opposing the United States or coalition forces involved in a contingency
operation in which members of the Armed Forces are actively engaged in hostilities, which must be
completed through 2 CFR 180.300 prior to issuing a subcontract.
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Federal Agency Seals, Logos and Flags: The Contractor shall not use any Federal Agency seal(s), logos,
crests, or reproductions of flags or likenesses of any federal agency officials without specific federal agency
pre-approval.

No Obligation by Federal Government: The Federal Government is not a party to this contract and is not
subject to_any obligations or liabilities to the non-Federal entity, Contractor, or any other party pertaining
to any matter resulting from the contract.

I [Name of the signatory] on behalf of

[the Company Name], the Contractor, is

authorized to sign below and confirm the Contractor is fully able to comply with these requirements,
federal terms and conditions (outlined in pages 1 — 8 of this document) and has on made any inquiries

and further examination of the law and requirements as is necessary to comply.

DATE: SIGNATURE:
COMPANY: NAME:
ADDRESS: TITLE:
E-MAIL:

PHONE

NO.:

END OF DOCUMENT 00410 BID FORM WITH ATTACHMENTS
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DOCUMENT 00430 - BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where

applicable.

BIDDER (Name and Address):

SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address): City of Lynn Haven

825 Ohio Ave.

Lynn Haven, FL 32444

BID

Bid Due Date:

Description (Project Name— Include Location):
BOND

Bond Number:

Date:

Penal sum:

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each

cause this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signhature Sighature
Title Title

Note: Addresses are to be used for giving any required notice.
Provide execution by additional parties, such as joint venturers, if necessary.
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment
of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms
of this Bond shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:
3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents
(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents,
or
3.2 AllBids are rejected by Owner, or
3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety
when required by Paragraph 5 hereof).
4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with
reasonable promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice
of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written
consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid
due date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by
United States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to
be effective upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal,
and deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of
any applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set
forth at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said
statute shall govern and the remainder of this Bond that is not in conflict therewith shall continue in full force
and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

END OF DOCUMENT 00430 — BID BOND
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DOCUMENT 00510 — NOTICE OF INTENT

City of Lynn Haven
Date of Issuance:

CITY OF LYNN HAVEN NOTICE OF INTENT TO
AWARD
TENNESSEE AVE. SIDEWALK PROJECT

The City of Lynn Haven would like to thank all businesses which submitted responses to our
Tennessee Ave. Sidewalk LAP Project.

After in-depth examination of all bid documents in accordance with the City of Lynn Haven’s Purchasing
policies, the City announces its intent to award the Contract to the following:

Bidder:
Bidder’s Address:

This Notice of Intent does NOT constitute the formation of a Contract between City of Lynn Haven and
the apparent successful bidder. The City reserves the right to enter into negotiations with the successful
Bidder in order to finalize Contract terms and conditions. No agreement is entered into between the City
and any parties until a Contract is approved and fully executed.

Any person/entity desiring to file a procurement protest must meet all the standards and criteria in
accordance with Section 31 of the City of Lynn Haven Purchasing policies.  Failure to file a protest
within the time prescribed in Section 31.2 of the City of Lynn Haven Purchasing policies, shall constitute a

waiver of protest proceedings.

Sincerely,

Chris Lightfoot
Interim City Manager

Copy:

END OF DOCUMENT 00510 — NOTICE OF INTENT
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DOCUMENT 00520 — DRAFT AGREEMENT BETWEEN OWNER AND CONTRACTOR FOR CONSTRUCTION
CONTRACT — BIDDERS — DO NOT SIGN THE DRAFT AGREEMENT

THIS AGREEMENT is by and between the CITY OF LYNN HAVEN, a political subdivision of the State of
Florida, by and through its City Commission, situated at 825 Ohio Ave., Lynn Haven, FL 32444 (“OWNER”)
and

of (address), certified to do
business in the state of Florida (“CONTRACTOR”).

OWNER and CONTRACTOR hereby agree as follows:
ARTICLE 1 - WORK

1.01 CONTRACTOR shall complete all WORK as specified or indicated in the Contract Documents. The
WORK is generally described as follows: Tennessee Ave. Sidewalk LAP Project.

ARTICLE 2 — THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Tennessee Ave. sidewalk Project Description and Scope of Work.

ARTICLE 3 — ENGINEER

3.01 The part of the Project that pertains to the WORK has been designed by Dewberry Engineers

ARTICLE 4 — CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Contract Times: Days

A. The Work will be substantially completed within 240 calendar days after the date when the
Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions,
and completed and ready for final payment in accordance with Paragraph 15.06 of the
General Conditions within 285 calendar days after the date when the Contract
Times commence to run.

4.03 Liquidated Damages

A. Section 337.18(2) of the Florida Statutes, requires the OWNER adopt regulations for the
determination of default and provisions that the Contractor pay liquidated damages (daily
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charge per calendar day) for any failure of the Contractor to complete the Contract work
within the Contract Time.

B. Applicable liquidated damages are based on the total award of the contract.

C. CONTRACTOR and OWNER recognize that time is of the essence as stated in Paragraph 4.01
above and that OWNER will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal proceeding the actual loss
suffered by OWNER if the Work is not completed on time. Accordingly, instead of requiring
any such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay.

1. Substantial Completion: CONTRACTOR shall pay OWNER $1,685 for each day that
expires after the time (as duly adjusted pursuant to the Contract) specified in Paragraph
4.02.A above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if CONTRACTOR shall
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as
duly adjusted pursuant to the Contract) for completion and readiness for final payment,
CONTRACTOR shall pay OWNER $1,685 for each day that expires after such time until
the Work is completed and ready for final payment.

3. Liquidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

4. Contractor specifically acknowledges that the liquidated damages is not a penalty and
waives any right to argue such at a later time.

ARTICLE 5 — CONTRACT PRICE

5.01

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents the amounts equal to the sum of the amounts determined pursuant to Paragraph
5.01.A below:

A. Forall Work, at the prices stated in CONTRACTOR's Bid, attached hereto as an exhibit.
As provided in Paragraph 13.03 of the General Conditions, estimated quantities are not
guaranteed, and determinations of actual quantities and classifications are to be made by

ENGINEER as provided in Paragraph 10.06 of the General Conditions. Unit prices have been
computed as proved in Paragraph 13.03 of the General Conditions.

Contract Amount of:
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ARTICLE 6 — PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. CONTRACTOR shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by ENGINEER as provided in
the General Conditions.

6.02  Progress Payments; Retainage

A. OWNER shall make progress payments on account of the Contract Price on the basis of
CONTRACTOR’s Applications for Payment in accordance with § 218.70-218.79 F.S. (Local
Government Prompt Payment Act) and Article 9-5 of Attachment D to the Supplementary
Conditions less the aggregate of payments previously made and less such amounts as Owner
may withhold, including but not limited to liquidated damages, in accordance with the
Contract.

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, OWNER shall pay the remainder of the Contract Price as
recommended by ENGINEER as provided in said Paragraph 15.06.

ARTICLE 7 — INTEREST

7.01  All amounts not paid when due shall bear interest at the rate of 1% percent per month in
accordance with § 218.735 F.S. (Local Government Prompt Payment Act).

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce OWNER to enter into this Contract, CONTRACTOR makes the following
representations:

A. CONTRACTOR has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

B. CONTRACTOR has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

C. CONTRACTOR is familiar with and is satisfied as to all Federal, State and Local Laws and
Regulations that may affect cost, progress, and performance of the Work.

D. CONTRACTOR has carefully studied all, if any: (1) reports of explorations and tests of
subsurface conditions at or adjacent to the Site and all drawings of physical conditions
relating to existing surface or subsurface structures at the Site that have been identified in
the Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

E. CONTRACTOR has considered the information known to CONTRACTOR itself; information
commonly known to CONTRACTORs doing business in the locality of the Site; information
and observations obtained from visits to the Site; the Contract Documents; and the Site-
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related reports, if any, and drawings identified in the Contract Documents, with respect to
the effect of such information, observations, and documents on (1) the cost, progress, and
performance of the Work; (2) the means, methods, techniques, sequences, and procedures
of construction to be employed by CONTRACTOR; and (3) CONTRACTOR's safety precautions
and programs.

Based on the information and observations referred to in the preceding paragraph,
CONTRACTOR agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price, within
the Contract Times, and in accordance with the other terms and conditions of the Contract.

CONTRACTOR is aware of the general nature of work to be performed by OWNER and others
at the Site that relates to the Work as indicated in the Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities, or
discrepancies that CONTRACTOR has discovered in the Contract Documents, and the written
resolution thereof by ENGINEER is acceptable to CONTRACTOR.

The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

CONTRACTOR's entry into this Contract constitutes an incontrovertible representation by
CONTRACTOR that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 9 — CONTRACT DOCUMENTS

9.01

Contents

A.

The Contract Documents consist of the following:

1. Bid Form with Attachments (pages 00410-1 to 00410-33, inclusive).

2. This Agreement (pages 00520-1 to 00520-13, inclusive).

3. Performance bond (pages 00610-1 to 00610-3, inclusive).

4. Payment bond (pages 00620-1 to 00620-3, inclusive).

5. EJCDC General Conditions (pages 00700-1 to 00700-66, inclusive).

6. Supplementary Conditions (pages 00800-1 to 00800-110, inclusive).

7. Summary of Work (page 01010-1, inclusive).

8. Project Coordination (pages 01040-1 to 01040-3, inclusive).

9. Project Closeout (pages 01700-1 to 01700-3, inclusive).

10. Record Documents (pages 01750-1 to 01750-3, inclusive).

11. Drawings consisting of 16 sheets with each sheet bearing the following general title:
Tennessee Ave. Sidewalk from West 5 St. to West 14™" St., (incorporated by reference).

12. Addenda (numbers ______to____, inclusive).

13. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:
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a. Notice to Proceed.

b. Work Change Directives.

c. Contractor’s Application for Payment
d. Change Orders.

e. Field Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 10 — MISCELLANEOUS

10.01

10.02

10.03

10.04

10.05

Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any
rights under or interests in the Contract will be binding on another party hereto without the
written consent of the party sought to be bound; and, specifically but without limitation,
money that may become due and money that is due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract Documents.

Successors and Assigns

A.  OWNER and CONTRACTOR each binds itself, its successors, assigns, and legal representatives
to the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon OWNER and CONTRACTOR, who agree that the Contract Documents
shall be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

CONTRACTOR’s Certifications

A. CONTRACTOR certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:
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10.06

10.07

10.08

10.09

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
OWNER, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive OWNER of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of OWNER, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or affect
the execution of the Contract.

Independent CONTRACTORs

A.

CONTRACTOR enters into the Contract as, and shall continue to be, an independent
CONTRACTOR. All services shall be performed only by CONTRACTOR and CONTRACTOR’s
employees. Under no circumstances shall CONTRACTOR or any of CONTRACTOR’s employees
look to the OWNER as his/her employer, or as partner, agent or principal. Neither
CONTRACTOR, nor any of CONTRACTOR’s employees, shall be entitled to any benefits
accorded to the OWNER'’s employees, including without limitation worker’s compensation,
disability insurance, vacation or sick pay. CONTRACTOR shall be responsible for providing, at
CONTRACTOR'’s expense, and in CONTRACTOR’s name, unemployment, disability, worker’s
compensation and other insurance as well as licenses and permits usual and necessary for
conducting the services to be provided under this Contract.

Audit Provision

A.

The OWNER and/or its designee shall have the right from time to time at its sole expense to
audit the compliance by the CONTRACTOR with the terms, conditions, obligations,
limitations, restrictions and requirements of this Agreement and such right shall extend for
a period of five (5) years after termination of this Agreement.

Pursuant to § 20.055(5), Florida Statutes, the OWNER, its contractors and subcontractors
have a duty to cooperate with the inspector general in any investigation, audit, inspection,
review, or hearing. By entering into the Agreement, the CONTRACTOR understands and
agrees to comply with this requirement and will incorporate in all subcontracts the obligation
to comply with § 20.055(5), Florida Statutes.

Third Party Beneficiaries

A.

It is specifically agreed between the parties executing this Agreement that it is not intended
by any of the provisions of any part of the Agreement to create in the pubic or any member
thereof, a third-party beneficiary under this Agreement, or to authorize anyone not a part to
this Agreement to maintain a suit for personal injuries or property damage pursuant to the
terms or provision of this Agreement.

Federal Regulations for Title VI Clauses with Nondiscrimination Requirements

A.

During the performance of this CONTRACT, the contractor, its assignees and successors in
interest (hereinafter collectively referred to as the “contractor” shall comply with the Federal
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Regulations for Title VI Clauses for Compliance with Nondiscrimination Requirements as set
forth herein.

1.

Compliance with REGULATIONS: The contractor shall comply with the Regulations
relative to nondiscrimination in federally-assisted programs of the U.S. Department of
Transportation (hereinafter, "USDOT") Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time, (hereinafter referred to as the REGULATIONS),
which are herein incorporated by reference and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, national origin, or sex in the
selection and retention of subcontractors, including procurements of materials and
leases of equipment. The contractor will not participate directly or indirectly in the
discrimination prohibited by Section 21.5 of the REGULATIONS, including employment
practices when the contract covers a program set forth in Appendix B of the
REGULATIONS.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding, or negotiation made by the contractor
for work to be performed under a subcontract, including procurements of materials, or
leases of equipment, each potential subcontractor or supplier will be notified by the
contractor of the contractor’s obligations under this contract and REGULATIONS relative
to nondiscrimination on the grounds of race, color, national origin, or sex.

Information and Reports: The contractor will provide all information and reports
required by the REGULATIONS or directives issued pursuant thereto and will permit
access to its books, records, accounts, other sources of information, and its facilities as
may be determined by the Florida Department of Transportation or the Federal Highway
Administration, Federal Transit Administration, Federal Aviation Administration, and
Federal Motor Carrier Safety Administration to be pertinent to ascertain compliance
with such REGULATIONS, orders and instructions. Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to furnish this
information the contractor shall so certify to the Florida Department of Transportation,
or the Federal Highway Administration, Federal Transit Administration, Federal Aviation
Administration, or Federal Motor Carrier Safety Administration as appropriate, and shall
set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the on-
discrimination provisions of this contract, the sponsor will impose such contract
sanctions as it or the Florida Department of Transportation shall impose such contract
sanctions as it or the Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, or Federal Motor Carrier Safety Administration may
determine to be appropriate, including, but not limited to:

a. Withholding payments to the contractor under the contract until the contractor
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs (1)
through (7) in every subcontract, including procurements of materials and leases of
equipment, unless exempt REGULATIONS or directives issued pursuant thereto. The
contractor will take action with respect to any subcontract or procurement as the
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sponsor or the Florida Department of Transportation or the Federal Highway
Administration, Federal Transit Administration, Federal Aviation Administration, or
Federal Motor Carrier Safety Administration may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier
because of such direction, the contractor may request the Florida Department of
Transportation to enter into any litigation to protect the interests of the Florida
Department of Transportation. In addition, the contractor may request the United
States to enter into the litigation to protect the interests of the United States.

7. Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights
Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the
basis of race, color, national origin); and 49 CFR Part 21; The Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601),
(prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects); Federal-Aid Highway Act of
1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex); Section 504
of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27; The Age Discrimination Act
of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the basis of
age); Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);
The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of
1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms “programs or activities” to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such programs or
activities are Federally funded or not); Titles Il and Il of the Americans with Disabilities
Act, which prohibit discrimination on the basis of disability in the operation of public
entities, public and private transportation systems, places of public accommodation,
and certain testing entities (42 U.S.C. §§ 12131 -- 12189) as implemented by Department
of Transportation regulations at 49 C.F.R. parts 37 and 38; The Federal Aviation
Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex); Executive Order
12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures non- discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately
high and adverse human health or environmental effects on minority and low-income
populations; Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English proficiency (LEP). To
ensure compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); Title
IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

10.10 Federal Fair Labor Standards Act (Federal Minimum Wage)

A. The CONTRACTOR agrees to comply with the provisions of 29 CFR part 201, the Federal Fair
Labor Standards Act (FLSA), General Decision # FL20250239 as of 1/3/25, Bay County, FL,
Highway Construction Type, with the same force and effect as if
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given in full text and will include this provision in any subcontracts. The FLSA sets minimum
wage, overtime pay, recordkeeping, and child labor standards for full and part time workers.

The CONTRACTOR has full responsibility to monitor compliance to the referenced statute or
regulation. The CONTRACTOR must address any claims or disputes that arise from this
requirement directly with the U.S. Department of Labor — Wage and Hour Division.

10.11 Occupational Safety and Health Act of 1970

10.12

10.13

A.

The CONTRACTOR agrees to comply with the requirements of 29 CFR Part 1910, incorporated
by reference. CONTRACTOR must provide a work environment that is free from recognized
hazards that may cause death or serious physical harm to the employee. The CONTRACTOR
retains full responsibility to monitor its compliance and their subcontractor’s compliance
with the applicable requirements of the Occupational Safety and Health Act of 1970 (20 CFR
Part 1910). CONTRACTOR must address any claims or disputes that pertain to a referenced
requirement directly with the U.S. Department of Labor — Occupational Safety and Health
Administration.

Federal Provisions Related to Grant Funds That Will Be Used to Fund the Services and Goods
Under this Contract

A. In addition to other Federal Provisions provided herein, Contractor shall comply with the
provisions set forth in Attachment R in the Bid Form and Attachments Section 00410.

E-Verify

A. Enrollment and verification requirements.

1. Ifthe CONTRACTOR is notenrolled as a Federal Contractor in E-Verify at time of contract
award, the CONTRACTOR shall-

a. Enroll. Enroll as a Federal Contractor in the E-Verify Program within thirty (30)
calendar days of Contract award;

b. Verify all new employees. Within ninety (90) calendar days of enrollment in the E-
Verify program, begin to use E-Verify to initiate verification of employment
eligibility of all new hires of the CONTRACTOR, who are working in the United
States, whether or not assigned to the Contract, within three (3) business days after
the date of hire (but see paragraph (3.) of this section); and,

c. Verify employees assigned to the Contract. For each employee assigned to the
Contract, initiate verification within ninety (90) calendar days after date of
enrollment or within thirty (30) calendar days of the employee’s assignment to the
Contract, whichever date is later (but see paragraph (4.) of this section.)

2. If the CONTRACTOR is enrolled as a Federal Contractor in E-Verify at time of Contract
award, the CONTRACTOR shall use E-Verify to initiate verification of employment
eligibility of
a. All new employees.

1) Enrolled ninety (90) calendar days or more. The CONTRACTOR shall initiate
verification of all new hires of the CONTRACTOR, who are working in the
United States, whether or not assigned to the Contract, within three (3)
business days after the date of hire (but see paragraph (3.) of this section); or
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2) Enrolled less than ninety (90) calendar days. Within ninety (90) calendar days
after enrollment as a Federal Contractor in E-Verify, the CONTRACTOR shall
initiate verification of all new hires of the CONTRACTOR, who are working in
the United States, whether or not assigned to the contract, within three (3)
business days after the date of hire (but see paragraph (3.) of this section; or

b. Employees assigned to the Contract. For each employee assigned to the Contract,
the CONTRACTOR shall initiate verification within ninety (90) calendar days after
date of Contract award or within thirty (30) days after assignment to the Contract,
whichever date is later (but see paragraph (4.) of this section.)

3. If the CONTRACTOR is an institution of higher education (as defined at 20 U.S.C.
1001(a)); a State of local government or the government of a Federally recognized
Indian tribe, or a surety performing under a takeover agreement entered into with a
Federal agency pursuant to a performance bond, the CONTRACTOR may choose to verify
only employees assigned to the Contract, whether existing employees or new hires. The
CONTRACTOR shall follow the applicable verification requirements of (1.) or (2.),
respectively, except that any requirement for verification of new employees applies only
to new employees assigned to the Contract.

4. Option to verify employment eligibility of all employees. The CONTRACTOR may elect
to verify all existing employees hired after November 6, 1986 (after November 27, 2009,
in the Commonwealth of the Northern Mariana Islands), rather than just those
employees assigned to the Contract. The CONTRACTOR shall initiate verification for
each existing employee working in the United States who was hired after November 6,
1986 (after November 27, 2009, in the Commonwealth of the Northern Mariana
Islands), within one hundred eighty (180) calendar days of-

a. Enrollmentin the E-Verify program; or

b. Notification to E-Verify Operations of the CONTRACTOR’s decision to exercise this
option, using the Contract information provided in the E-Verify program
Memorandum of Understanding (MOU)

5. The CONTRACTOR shall comply, for the period of performance of this Contract, with the
requirements of the E-Verify program MOU.

a. The Department of Homeland Security (DHS) or the Social Security Administration
(SSA) may terminate the CONTRACTOR’s MOU and deny access to the E-Verify
system in accordance with the terms of the MOU. In such case, the CONTRACTOR,
will be referred to a suspension or debarment official.

b. During the period between termination of the MOU and a decision by the
suspension or debarment official whether to suspend or debar, the CONTRACTOR
is excused from its obligations under paragraph (b) of this clause. If the suspension
or debarment official determines not to suspend or debar the CONTRACTOR, then
the CONTRACTOR must re-enroll in E-Verify.

c. Web site. Information on registration for and use of the E-Verify program can be
obtained via the Internet at the Department of Homeland Security Web site:
http://www.dhs.gov/E-Verify

d. Individuals previously verified. The CONTRACTOR is not required by this clause to
perform additional employment verification using E-Verify for any employee-
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1) Whose employment eligibility was previously verified by the CONTRACTOR
through the E-Verify program;

2) Who has been granted and holds an active U.S. Government security clearance
for access to confidential, secret, or top-secret information in accordance with
the National Industrial Security Program Operating Manual; or

3) Who has undergone a completed background investigation and been issued
credentials pursuant to Homeland Security Presidential Directive (HSPD)-12.
Policy for a Common Identification Standard for Federal Employees and
Contractors.

6. Subcontracts. The CONTRACTOR shall include the requirements of this clause, including
this paragraph (appropriately modified for identification of the parties in each
subcontract) that -

a.

b.

C.

Is for

1) Commercial and noncommercial services (except for commercial services that
are part of the purchase of a COTS item (or an item that would be a COTS item,
but for minor modifications), performed by the COTS provider, and are
normally provided for that COTS item); or

2) Construction;
Has a value of more than $3,500; and

Includes work performed in the United States.

7. Record Retention

a.

All records should be maintained for a period of five (5) years after completion of
this contract.

8. Federal-aid Project Requirements

a.

This is a Federal Aid Project and is subject to all provisions for Federal Aid
Construction Contract, Form FHWA 1273

The Contractor shall be responsible for including these requirements in all
subcontracts.

Form FHWA 1273 is found as Attachment B to Section 00800, Supplementary
Conditions.

Procurement of Recovered Materials (2 CRF 200.323 and 40 CFR Part 247):
Contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of
Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative
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procurement program for procurement of recovered materials identified in the
EPA guidelines.

9. Conflict of Interest

a. No member, officer or employee of the City of Lynn Haven during his tenure or for
2 years thereafter shall have any interest, direct or indirect, in this contract, any
subcontract, or the proceeds thereof.

b. The CONTRACTOR shall include the CONFLICT-OF-INTEREST clause in 9a. in any and
all subcontracts.

10.14 Other Provisions

A.

OWNER stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDC® C-700, Standard General Conditions for the Construction Contract,
published by the ENGINEERs Joint Contract Documents Committee®, and if OWNER is the
party that has furnished said General Conditions, then OWNER has plainly shown all
modifications to the standard wording of such published document to the CONTRACTOR,
through a process such as highlighting or “track changes” (redline/strikeout), or in the
Supplementary Conditions.

The individual signing this Agreement on behalf of CONTRACTOR represents and warrants
that he or she is duly authorized and has legal capacity to execute and deliver this Agreement.
The CONTRACTOR represents and warrants to the OWNER that the execution and delivery of
the Agreement and the performance of CONTRACTOR’s obligations hereunder have been
duly authorized and that the Agreement is a valid and legal agreement binding on the
CONTRACTOR and enforceable in accordance with its terms.

The waiver by a party of any breach or default in performance shall not be deemed to
constitute a waiver of any other or succeeding breach or default. The failure of the OWNER
to enforce any of the provisions hereof shall not be construed to be a waiver of the right of
the OWNER thereafter to enforce such provisions.

All notices required by this Agreement shall be in writing to the representatives listed below:

AUTHORIZED REPRESENTATIVES:

OWNER:

Chris Lightfoot, Interim City Manager

CONTRACTOR:

Address

City of Lynn Haven

Address

825 Ohio Ave.

Lynn Haven, F

L 32444

Phone

Phone
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement.

This Agreement will be effective on (which is the Effective Date of the
Contract).
OWNER: CONTRACTOR:

Chris Lightfoot, Interim City Manager
City of Lynn Haven

By:

Title:

(If CONTRACTOR is a corporation, a
partnership, or a joint venture, attach evidence
of authority to sign.)

Attest: Attest:
Title:

Address for giving notices: Address for giving notices:
License No.:

END OF DOCUMENT 00520 — DRAFT AGREEMENT BETWEEN OWNER & CONTRACTOR
FOR CONSTRUCTION CONTRACT
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DOCUMENT 00610 — PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of
business):

OWNER (name and address): City of Lynn Haven

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:
Description (name and location):_Tennessee Ave. Sidewalk LAP Project, Lynn Haven, FL

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: D None D See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each
cause this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signhature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any
singular reference to Contractor, Surety, Owner, or other party shall be considered plural where
applicable
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1. The Contractor and Surety, jointly and severally,
bind themselves, their heirs, executors, administrators,
successors, and assigns to the Owner for the performance of
the Construction Contract, which is incorporated herein by
reference.

2. If the Contractor performs the Construction
Contract, the Surety and the Contractor shall have no
obligation under this Bond, except when applicable to
participate in a conference as provided in Paragraph 3.

3. If there is no Owner Default under the Construction
Contract, the Surety’s obligation under this Bond shall arise
after:

3.1 The Owner first provides notice to the Contractor
and the Surety that the Owner is considering declaring a
Contractor Default. Such notice shall indicate whether the
Owner is requesting a conference among the Owner,
Contractor, and Surety to discuss the Contractor’s
performance. If the Owner does not request a conference,
the Surety may, within five (5) business days after receipt of
the Owner’s notice, request such a conference. If the Surety
timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested
under this Paragraph 3.1 shall be held within ten (10) business
days of the Surety’s receipt of the Owner’s notice. If the
Owner, the Contractor, and the Surety agree, the Contractor
shall be allowed a reasonable time to perform the
Construction Contract, but such an agreement shall not waive
the Owner’s right, if any, subsequently to declare a
Contractor Default;

3.2 The Owner declares a Contractor Default,
terminates the Construction Contract and notifies the Surety;
and

33 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor
selected to perform the Construction Contract.

4, Failure on the part of the Owner to comply with the
notice requirement in Paragraph 3.1 shall not constitute a
failure to comply with a condition precedent to the Surety’s
obligations, or release the Surety from its obligations, except
to the extent the Surety demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of
Paragraph 3, the Surety shall promptly and at the Surety’s
expense take one of the following actions:

5.1 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;
5.2 Undertake to perform and complete the

Construction Contract itself, through its agents or
independent contractors;

5.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owners
concurrence, to be secured with performance and payment
bonds executed by a qualified surety equivalent to the bonds
issued on the Construction Contract, and pay to the Owner
the amount of damages as described in Paragraph 7 in excess

of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

5.4 Waive its right to perform and complete, arrange
for completion, or obtain a new contractor, and with
reasonable promptness under the circumstances:

5.4.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment
to the Owner; or

5.4.2 Deny liability in whole or in part and notify the
Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in
Paragraph 5 with reasonable promptness, the Surety shall be
deemed to be in default on this Bond seven days after receipt
of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforce any remedy
available to the Owner. If the Surety proceeds as provided in
Paragraph 5.4, and the Owner refuses the payment or the
Surety has denied liability, in whole or in part, without further
notice the Owner shall be entitled to enforce any remedy
available to the Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2,
or 5.3, then the responsibilities of the Surety to the Owner
shall not be greater than those of the Contractor under the
Construction Contract, and the responsibilities of the Owner
to the Surety shall not be greater than those of the Owner
under the Construction Contract. Subject to the commitment
by the Owner to pay the Balance of the Contract Price, the
Surety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction
of defective work and completion of the Construction
Contract;

7.2 additional legal, design professional, and delay
costs resulting from the Contractor’s Default, and resulting
from the actions or failure to act of the Surety under
Paragraph 5; and

7.3 liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of the
Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3,
or 5.4, the Surety’s liability is limited to the amount of this
Bond.

9. The Surety shall not be liable to the Owner or others
for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price
shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this
Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors, and assigns.

10. The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or to
related subcontracts, purchase orders, and other obligations.
11. Any proceeding, legal or equitable, under this Bond
may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and
shall be instituted within two years after a declaration of
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Contractor Default or within two years after the Contractor
ceased working or within two years after the Surety refuses
or fails to perform its obligations under this Bond, whichever
occurs first. If the provisions of this paragraph are void or
prohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

12. Notice to the Surety, the Owner, or the Contractor
shall be mailed or delivered to the address shown on the page
on which their signature appears.

13. When this Bond has been furnished to comply with
a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement shall
be deemed deleted herefrom and provisions conforming to
such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that
this

Bond shall be construed as a statutory bond and not as a
common law bond.

14. Definitions

14.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments have been
made

including allowance for the Contractor for any amounts
received or to be received by the Owner in settlement of
insurance or other claims for damages to which the
Contractor is entitled, reduced by all valid and proper
payments made to or on behalf of the Contractor under the
Construction Contract.

14.2 Construction Contract: The agreement between the
Owner and Contractor identified on the cover page, including
all Contract Documents and changes made to the agreement
and the Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which
has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.
14.4 Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete
or comply with the other material terms of the Construction
Contract.

14.5 Contract Documents: All the documents that
comprise the agreement between the Owner and Contractor.
15. If this Bond is issued for an agreement between a

contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

16. Modifications to this Bond are as follows:

END OF DOCUMENT 00610 — PERFORMANCE BOND
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DOCUMENT 00620 — PAYMENT BOND |

CONTRACTOR (name and address): SURETY (name and address of principal place of
business):

OWNER (name and address):  CITY OF LYNN HAVEN

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:
Description (name and location):_Tennessee Ave. Sidewalk LAP Project, 5" to 14%" St.

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: [:] None D See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular
reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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1. The Contractor and Surety, jointly and severally,
bind themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

2. If the Contractor promptly makes payment of all
sums due to Claimants, and defends, indemnifies, and holds
harmless the Owner from claims, demands, liens, or suits by
any person or entity seeking payment for labor, materials,
or equipment furnished for use in the performance of the
Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

3. If there is no Owner Default under the
Construction Contract, the Surety’s obligation to the Owner
under this Bond shall arise after the Owner has promptly
notified the Contractor and the Surety (at the address
described in Paragraph 13) of claims, demands, liens, or
suits against the Owner or the Owner’s property by any
person or entity seeking payment for labor, materials, or
equipment furnished for use in the performance of the
Construction Contract, and tendered defense of such
claims, demands, liens, or suits to the Contractor and the
Surety.

4, When the Owner has satisfied the conditions in
Paragraph 3, the Surety shall promptly and at the Surety’s
expense defend, indemnify, and hold harmless the Owner
against a duly tendered claim, demand, lien, or suit.

5. The Surety’s obligations to a Claimant under this
Bond shall arise after the following:
5.1 Claimants who do not have a direct contract with

the Contractor,

5.1.1 have furnished a written notice of non-payment
to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the
materials were, or equipment was, furnished or supplied or
for whom the labor was done or performed, within ninety
(90) days after having last performed labor or last furnished
materials or equipment included in the Claim; and

5.1.2 have sent a Claim to the Surety (at the address
described in Paragraph 13).

5.2 Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to the Surety
(at the address described in Paragraph 13).

6. If a notice of non-payment required by Paragraph
5.1.1 is given by the Owner to the Contractor, that is
sufficient to satisfy a Claimant’s obligation to furnish a
written notice of non-payment under Paragraph 5.1.1.

7. When a Claimant has satisfied the conditions of
Paragraph 5.1 or 5.2, whichever is applicable, the Surety
shall promptly and at the Surety’s expense take the
following actions:

7.1 Send an answer to the Claimant, with a copy to
the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for
challenging any amounts that are disputed; and

7.2 Pay or arrange for payment of any undisputed
amounts.
7.3 The Surety’s failure to discharge its obligations

under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor
may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached
agreement. If, however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety shall
indemnify the Claimant for the reasonable attorney’s fees
the Claimant incurs thereafter to recover any sums found
to be due and owing to the Claimant.

8. The Surety’s total obligation shall not exceed the
amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Paragraph 7.3, and the
amount of this Bond shall be credited for any payments
made in good faith by the Surety.

9. Amounts owed by the Owner to the Contractor
under the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy
claims, if any, under any construction performance bond.
By the Contractor furnishing and the Owner accepting this
Bond, they agree that all funds earned by the Contractor in
the performance of the Construction Contract are
dedicated to satisfy obligations of the Contractor and
Surety under this Bond, subject to the Owner’s priority to
use the funds for the completion of the work.

10. The Surety shall not be liable to the Owner,
Claimants, or others for obligations of the Contractor that
are unrelated to the Construction Contract. The Owner
shall not be liable for the payment of any costs or expenses
of any Claimant under this Bond, and shall have under this
Bond no obligation to make payments to or give notice on
behalf of Claimants, or otherwise have any obligations to
Claimants under this Bond.

11. The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or
to related subcontracts, purchase orders, and other
obligations.

12. No suit or action shall be commenced by a
Claimant under this Bond other than in a court of
competent jurisdiction in the state in which the project that
is the subject of the Construction Contract is located or after
the expiration of one year from the date (1) on which the
Claimant sent a Claim to the Surety pursuant to Paragraph
5.1.2 or 5.2, or (2) on which the last labor or service was
performed by anyone or the last materials or equipment
were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this
paragraph are void or prohibited by law, the minimum
period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

13. Notice and Claims to the Surety, the Owner, or
the Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears. Actual
receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.
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14. When this Bond has been furnished to comply
with a statutory or other legal requirement in the location
where the construction was to be performed, any provision
in this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. When
so furnished, the intent is that this Bond shall be construed
as a statutory bond and not as a common law bond.

15. Upon requests by any person or entity appearing
to be a potential beneficiary of this Bond, the Contractor
and Owner shall promptly furnish a copy of this Bond or
shall permit a copy to be made.

16. Definitions

16.1 Claim: A written statement by the Claimant
including at a minimum:

1. The name of the Claimant;

2. The name of the person for whom the labor was
done, or materials or equipment furnished;

3. A copy of the agreement or purchase order

pursuant to which labor, materials, or equipment was
furnished for use in the performance of the Construction
Contract;

4, A brief description of the labor, materials, or
equipment furnished;
5. The date on which the Claimant last performed

labor or last furnished materials or equipment for use in the
performance of the Construction Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of the date of
the Claim;

7. The total amount of previous payments received
by the Claimant; and
8. The total amount due and unpaid to the Claimant

for labor, materials, or equipment furnished as of the date
of the Claim.

16.2 Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials, or equipment for use
in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has
rightfully asserted a claim under an applicable mechanic’s
lien or similar statute against the real property upon which
the Project is located. The intent of this Bond shall be to
include without limitation in the terms of “labor, materials,
or equipment” that part of the water, gas, power, light,
heat, oil, gasoline, telephone service, or rental equipment
used in the Construction Contract, architectural and
engineering services required for performance of the work
of the Contractor and the Contractor’s subcontractors, and
all other items for which a mechanic’s lien may be asserted
in the jurisdiction where the labor, materials, or equipment
were furnished.

16.3 Construction Contract: The agreement between
the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to
the agreement and the Contract Documents.

16.4 Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and
complete or comply with the other material terms of the
Construction Contract.

16.5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

17. If this Bond is issued for an agreement between
a contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

END OF DOCUMENT 00620 — PAYMENT BOND
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DOCUMENT 00700 — GENERAL CONDITIONS

This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by

EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

Issued and Published Jointly by

ACEC

AMERICAN COUNCIL OF ENGINEERING COMPANIES

ASCE

AMERICAN SOCIETY OF CIVIL ENGINEERS

National Society of
Professional Engineerse

These General Conditions have been prepared for use with the Agreement Between Owner and
Contractor for Construction Contract (EJCDC® C-520, Stipulated Sum, or C-525, Cost-Plus, 2013 Editions).
Their provisions are interrelated and a change in one may necessitate a change in the other.

EJCDC® -, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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To prepare supplementary conditions that are coordinated with the General Conditions, use EJCDC's
Guide to the Preparation of Supplementary Conditions (EJCDC® C-800, 2013 Edition). The full EJCDC
Construction series of documents is discussed in the Commentary on the 2013 EJCDC Construction
Documents (EJCDC® C-001, 2013 Edition).

Copyright © 2013:

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

WWwWWw.nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474
WWW.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

WWwWw.asce.org

The copyright for this document is owned jointly by the three sponsoring organizations listed above. The
National Society of Professional Engineers is the Copyright Administrator for the EJCDC documents; please
direct all inquiries regarding EJCDC copyrights to NSPE.

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring
organizations above.

EJCDC® -, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A.

Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial

capital letters, including the term’s singular and plural forms, will have the meaning indicated in

the definitions below. In addition to terms specifically defined, terms with initial capital letters
in the Contract Documents include references to identified articles and paragraphs, and the
titles of other documents or forms.

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the
Contract Price and Contract Times, identifies the parties and the Engineer, and designates
the specific items that are Contract Documents.

3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the
Work to be performed.

5. Bidder—An individual or entity that submits a Bid to Owner.

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all
Addenda.

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
Bond or other Bid Security, if any, the Bid Form, and the Bid with any attachments.

8. Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

9. Change Proposal—A written request by Contractor, duly submitted in compliance with the
procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times, or both; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the Contract
Documents; challenging a set-off against payments due; or seeking other relief with respect
to the terms of the Contract.

10.Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein: seeking an adjustment of
Contract Price or Contract Times, or both; contesting an initial decision by Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
under the Contract Documents; contesting Engineer’s decision regarding a Change
Proposal; seeking resolution of a contractual issue that Engineer has declined to address;
or seeking other relief with respect to the terms of the Contract; or (b) a demand or
assertion by Contractor directly to Owner, duly submitted in compliance with the
procedural requirements set forth herein, contesting Engineer’s decision regarding a
Change Proposal; or seeking resolution of a contractual issue that Engineer has declined to
address. A demand for money or services by a third party is not a Claim.
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11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated

12.

13.

14.

15.

16.

17.
18.

19.

20.
21.

22.

23.

24,

25,

26.

biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other material
of any nature whatsoever that is or becomes listed, regulated, or addressed pursuant to
(a) the Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C.
§8§9601 et seq. (“CERCLA”); (b) the Hazardous Materials Transportation Act, 49 U.S.C.
§8§5101 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et seq.
(“RCRA"); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the Clean
Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g)
any other federal, state, or local statute, law, rule, regulation, ordinance, resolution, code,
order, or decree regulating, relating to, or imposing liability or standards of conduct
concerning, any hazardous, toxic, or dangerous waste, substance, or material.
Contract—The entire and integrated written contract between the Owner and Contractor
concerning the Work.

Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion of the
Work in accordance with the Contract Documents.

Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.
Contractor—The individual or entity with which Owner has contracted for performance of
the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and character
of the Work to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern
in such quantities or circumstances that may present a danger to persons or property
exposed thereto. The presence at the Site of materials that are necessary for the execution
of the Work, or that are to be incorporated in the Work, and that are controlled and
contained pursuant to industry practices, Laws and Regulations, and the requirements of
the Contract, does not establish a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date or by a time prior to Substantial
Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.
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27.

28.

29.

30.

31.

32.

33.

34,

35.

36.

37.

38.

39.

40.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

Owner—The individual or entity with which Contractor has contracted regarding the Work,
and which has agreed to pay Contractor for the performance of the Work, pursuant to the
terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.
Project Manual—The written documents prepared for, or made available for, procuring
and constructing the Work, including but not limited to the Bidding Documents or other
construction procurement documents, geotechnical and existing conditions information,
the Agreement, bond forms, General Conditions, Supplementary Conditions, and
Specifications. The contents of the Project Manual may be bound in one or more volumes.
Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative or
“RPR” includes any assistants or field staff of Resident Project Representative.
Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which such
portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals and the
performance of related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work. Shop Drawings, whether approved
or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and such
other lands furnished by Owner which are designated for the use of Contractor.
Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.
Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
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41.

42.

43.

44.

45.

46.
47.

48.

The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner
makes an award of contract, subject to stated conditions.

Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having
a direct contract with Contractor or with any Subcontractor to furnish materials or
equipment to be incorporated in the Work by Contractor or a Subcontractor.

Technical Data—Those items expressly identified as Technical Data in the Supplementary
Conditions, with respect to either (a) subsurface conditions at the Site, or physical
conditions relating to existing surface or subsurface structures at the Site (except
Underground Facilities) or (b) Hazardous Environmental Conditions at the Site. If no such
express identifications of Technical Data have been made with respect to conditions at the
Site, then the data contained in boring logs, recorded measurements of subsurface water
levels, laboratory test results, and other factual, objective information regarding conditions
at the Site that are set forth in any geotechnical or environmental report prepared for the
Project and made available to Contractor are hereby defined as Technical Data with respect
to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including but not limited to those that convey
electricity, gases, steam, liquid petroleum products, telephone or other communications,
fiber optic transmissions, cable television, water, wastewater, storm water, other liquids
or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required
to be provided under the Contract Documents. Work includes and is the result of
performing or providing all labor, services, and documentation necessary to produce such
construction; furnishing, installing, and incorporating all materials and equipment into such
construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, signed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.

1.02  Terminology
A. The words and terms discussed in the following paragraphs are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.
B. Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect orimport to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for

” u ” u
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compliance with the information in the Contract Documents and with the design concept
of the Project as a functioning whole as shown or indicated in the Contract Documents
(unless there is a specific statement indicating otherwise). The use of any such term or
adjective is not intended to and shall not be effective to assign to Engineer any duty or
authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of
the Contract Documents.

Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or 15.04).

Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3.  The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words “furnish,”
“install,” “perform,” or “provide,” then Contractor shall furnish and install said services,
materials, or equipment complete and ready for intended use.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known

technical or construction industry or trade meaning are used in the Contract Documents in

accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS
2.01  Delivery of Bonds and Evidence of Insurance

A.

Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner,
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each named insured
and additional insured (as identified in the Supplementary Conditions or elsewhere in the
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2.02

2.03

2.04

2.05

Contract), the certificates and other evidence of insurance required to be provided by
Contractor in accordance with Article 6.

Evidence of Owner’s Insurance: After receipt of the executed counterparts of the Agreement
and all required bonds and insurance documentation, Owner shall promptly deliver to
Contractor, with copies to each named insured and additional insured (as identified in the
Supplementary Conditions or otherwise), the certificates and other evidence of insurance
required to be provided by Owner under Article 6.

Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
executed counterpart of the Agreement), and one copy in electronic portable document format
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction.
Owner shall maintain and safeguard at least one original printed record version of the Contract,
including Drawings and Specifications signed and sealed by Engineer and other design
professionals. Owner shall make such original printed record version of the Contract available
to Contractor for review. Owner may delegate the responsibilities under this provision to
Engineer.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise
specifically required by the Contract Documents), Contractor shall submit to Engineer for timely
review:

1. apreliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit and receive information, render
decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference, attended
by Contractor, Engineer, and others as appropriate, will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.03.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to
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complete and resubmit the schedules. No progress payment shall be made to Contractor until

acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress
of the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if
it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

2.06 Electronic Transmittals

A

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may
transmit, and shall accept, Project-related correspondence, text, data, documents, drawings,
information, and graphics, including but not limited to Shop Drawings and other submittals, in
electronic media or digital format, either directly, or through access to a secure Project website.
If the Contract does not establish protocols for electronic or digital transmittals, then Owner,
Engineer, and Contractor shall jointly develop such protocols.

When transmitting items in electronic media or digital format, the transmitting party makes no
representations as to long term compatibility, usability, or readability of the items resulting from
the recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the items, or from those established
in applicable transmittal protocols.

ARTICLE 3 —DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. Itis the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents (including any printed copies derived
from such electronic or digital versions) and the printed record version, the printed record
version shall govern.

D. The Contract supersedes prior negotiations, representations, and agreements, whether written
or oral.

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided

herein.

3.02 Reference Standards

A.

Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, shall mean the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the time
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of opening of Bids (or on the Effective Date of the Contract if there were no Bids), except
as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard specification, manual, reference standard, or code, or
any instruction of a Supplier, shall be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer, or any of their subcontractors, consultants, agents, or
employees, from those set forth in the part of the Contract Documents prepared by or for
Engineer. No such provision or instruction shall be effective to assign to Owner, Engineer,
or any of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, any duty or authority to supervise or direct the performance of the Work
or any duty or authority to undertake responsibility inconsistent with the provisions of the
part of the Contract Documents prepared by or for Engineer.

3.03  Reporting and Resolving Discrepancies
A. Reporting Discrepancies:

1.

Contractor’s Verification of Figures and Field Measurements: Before undertaking each part
of the Work, Contractor shall carefully study the Contract Documents, and check and verify
pertinent figures and dimensions therein, particularly with respect to applicable field
measurements. Contractor shall promptly report in writing to Engineer any conflict, error,
ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, and shall
not proceed with any Work affected thereby until the conflict, error, ambiguity, or
discrepancy is resolved, by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract Documents issued pursuant to Paragraph
11.01.

Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or by
an amendment or supplement to the Contract Documents issued pursuant to Paragraph
11.01.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1.

Except as may be otherwise specifically stated in the Contract Documents, the provisions

of the part of the Contract Documents prepared by or for Engineer shall take precedence

in resolving any conflict, error, ambiguity, or discrepancy between such provisions of the

Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a Contract Document); or
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b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04 Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor and Owner shall submit
to the Engineer all matters in question concerning the requirements of the Contract Documents
(sometimes referred to as requests for information or interpretation—RFIs), or relating to the
acceptability of the Work under the Contract Documents, as soon as possible after such matters
arise. Engineer will be the initial interpreter of the requirements of the Contract Documents,
and judge of the acceptability of the Work thereunder.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and binding
on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, unless it
appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly give written notice to
Owner and Contractor that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party may
pursue resolution as provided in Article 12.

3.05 Reuse of Documents

A.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or
its consultants, including electronic media editions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the

Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract

Documents for record purposes.

ARTICLE 4 - COMMENCEMENT AND PROGRESS OF THE WORK
4.01 Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Contract, whichever
date is earlier.
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4.02

4.03

4.04

4.05

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to such date.

Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established
reference points and property monuments, and shall make no changes or relocations without
the prior written approval of Owner. Contractor shall report to Engineer whenever any
reference point or property monument is lost or destroyed or requires relocation because of
necessary changes in grades or locations, and shall be responsible for the accurate replacement
or relocation of such reference points or property monuments by professionally qualified
personnel.

Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05

as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph
2.05) proposed adjustments in the Progress Schedule that will not result in changing the
Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or

disagreements with Owner. No Work shall be delayed or postponed pending resolution of any

disputes or disagreements, or during any appeal process, except as permitted by Paragraph

16.04, or as Owner and Contractor may otherwise agree in writing.

Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an equitable
adjustment in the Contract Times and Contract Price. Contractor’s entitlement to an adjustment
of the Contract Times is conditioned on such adjustment being essential to Contractor’s ability
to complete the Work within the Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption, and
interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment in
Contract Times. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work within the
Contract Times. Such an adjustment shall be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption, or
interference that may give rise to an adjustment in Contract Times under this paragraph include
but are not limited to the following:
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1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. abnormal weather conditions;

3. acts or failures to act of utility owners (other than those performing other work at or
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); and

4. acts of war or terrorism.

Delays, disruption, and interference to the performance or progress of the Work resulting from

the existence of a differing subsurface or physical condition, an Underground Facility that was

not shown or indicated by the Contract Documents, or not shown or indicated with reasonable

accuracy, and those resulting from Hazardous Environmental Conditions, are governed by

Article 5.

Paragraph 8.03 governs delays, disruption, and interference to the performance or progress of

the Work resulting from the performance of certain other work at or adjacent to the Site.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any

delay, disruption, or interference if such delay is concurrent with a delay, disruption, or

interference caused by or within the control of Contractor.

Contractor must submit any Change Proposal seeking an adjustment in Contract Price or

Contract Times under this paragraph within 30 days of the commencement of the delaying,

disrupting, or interfering event.

ARTICLE 5 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS
5.01 Availability of Lands

A.

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are to
be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or
construction lien against such lands in accordance with applicable Laws and Regulations.
Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02 Use of Site and Other Areas

A.

Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or otherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c)
damage to any other adjacent land or areas; and (d) for injuries and losses sustained by the
owners or occupants of any such land or areas; provided that such damage or injuries result
from the performance of the Work or from other actions or conduct of the Contractor or
those for which Contractor is responsible.
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2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take immediate
corrective or remedial action as required by Paragraph 7.12, or otherwise; (b) promptly
attempt to settle the claim as to all parties through negotiations with such owner or
occupant, or otherwise resolve the claim by arbitration or other dispute resolution
proceeding, or at law; and (c) to the fullest extent permitted by Laws and Regulations,
indemnify and hold harmless Owner and Engineer, and the officers, directors, members,
partners, employees, agents, consultants and subcontractors of each and any of them from
and against any such claim, and against all costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
any claim or action, legal or equitable, brought by any such owner or occupant against
Owner, Engineer, or any other party indemnified hereunder to the extent caused directly
or indirectly, in whole or in part by, or based upon, Contractor’s performance of the Work,
or because of other actions or conduct of the Contractor or those for which Contractor is
responsible.

Removal of Debris During Performance of the Work: During the progress of the Work the

Contractor shall keep the Site and other adjacent areas free from accumulations of waste

materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,

and other debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the

Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall

remove from the Site and adjacent areas all tools, appliances, construction equipment and

machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded

inany manner that will endanger the structure, nor shall Contractor subject any part of the Work

or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions

A.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of

the Technical Data expressly identified in the Supplementary Conditions with respect to such

reports and drawings, but such reports and drawings are not Contract Documents. If no such

express identification has been made, then Contractor may rely upon the accuracy of the

Technical Data (as defined in Article 1) contained in any geotechnical or environmental report

prepared for the Project and made available to Contractor. Except for such reliance on Technical

Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of their

officers, directors, members, partners, employees, agents, consultants, or subcontractors, with

respect to:
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1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and procedures
of construction to be employed by Contractor, and safety precautions and programs
incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.

5.04  Differing Subsurface or Physical Conditions

A.

Notice by Contractor: If Contractor believes that any subsurface or physical condition that is

uncovered or revealed at the Site either:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate; or

2. isof such a nature as to require a change in the Drawings or Specifications; or

differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (exceptin an
emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except with respect to an emergency) until receipt of a written statement
permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,

Engineer will promptly review the subsurface or physical condition in question; determine the

necessity of Owner’s obtaining additional exploration or tests with respect to the condition;

conclude whether the condition falls within any one or more of the differing site condition
categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule information from

Contractor; prepare recommendations to Owner regarding the Contractor’s resumption of

Work in connection with the subsurface or physical condition in question and the need for any

change in the Drawings or Specifications; and advise Owner in writing of Engineer’s findings,

conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written

findings, conclusions, and recommendations, Owner shall issue a written statement to

Contractor (with a copy to Engineer) regarding the subsurface or physical condition in question,

addressing the resumption of Work in connection with such condition, indicating whether any

change in the Drawings or Specifications will be made, and adopting or rejecting Engineer’s
written findings, conclusions, and recommendations, in whole or in part.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times,
or both, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

w
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a. such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on
such adjustment being essential to Contractor’s ability to complete the Work within
the Contract Times.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times

with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise; or

b. the existence of such condition reasonably could have been discovered or revealed as
a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c. Contractor failed to give the written notice as required by Paragraph 5.04.A.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or

extent of any adjustment in the Contract Price or Contract Times, or both, then any such

adjustment shall be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount or

extent of any adjustment in the Contract Price or Contract Times, or both, no later than 30

days after Owner’s issuance of the Owner’s written statement to Contractor regarding the

subsurface or physical condition in question.

5.05 Underground Facilities

Contractor’s Responsibilities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

A.

1.

Owner and Engineer do not warrant or guarantee the accuracy or completeness of any such

information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall

have full responsibility for:

a. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b. locating all Underground Facilities shown or indicated in the Contract Documents as
being at the Site;

c. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and
repairing any damage thereto resulting from the Work.
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B.

Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated in the Contract Documents, or was not shown
or indicated with reasonable accuracy, then Contractor shall, promptly after becoming aware
thereof and before further disturbing conditions affected thereby or performing any Work in
connection therewith (except in an emergency as required by Paragraph 7.15), identify the
owner of such Underground Facility and give written notice to that owner and to Owner and

Engineer.

Engineer’s Review: Engineer will promptly review the Underground Facility and conclude

whether such Underground Facility was not shown or indicated in the Contract Documents, or

was not shown or indicated with reasonable accuracy; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding the Contractor’s
resumption of Work in connection with the Underground Facility in question; determine the
extent, if any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and advise

Owner in writing of Engineer’s findings, conclusions, and recommendations. During such time,

Contractor shall be responsible for the safety and protection of such Underground Facility.

Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s

written findings, conclusions, and recommendations, Owner shall issue a written statement to

Contractor (with a copy to Engineer) regarding the Underground Facility in question, addressing

the resumption of Work in connection with such Underground Facility, indicating whether any

change in the Drawings or Specifications will be made, and adopting or rejecting Engineer’s
written findings, conclusions, and recommendations in whole or in part.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, or both, to the extent that any existing Underground Facility at the Site that was not
shown or indicated in the Contract Documents, or was not shown or indicated with
reasonable accuracy, or any related delay, disruption, or interference, causes an increase
or decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. Contractor did not know of and could not reasonably have been expected to be aware
of or to have anticipated the existence or actual location of the Underground Facility
in question;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03;

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on
such adjustment being essential to Contractor’s ability to complete the Work within
the Contract Times; and

d. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, or both, then any such
adjustment shall be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, or both, no later than 30
days after Owner’s issuance of the Owner’s written statement to Contractor regarding the
Underground Facility in question.
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5.06

Hazardous Environmental Conditions at Site

A.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of

the Technical Data expressly identified in the Supplementary Conditions with respect to such

reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been made, then Contractor may rely on the accuracy of the Technical

Data (as defined in Article 1) contained in any geotechnical or environmental report prepared

for the Project and made available to Contractor. Except for such reliance on Technical Data,

Contractor may not rely upon or make any claim against Owner or Engineer, or any of their

officers, directors, members, partners, employees, agents, consultants, or subcontractors with

respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and procedures
of construction to be employed by Contractor and safety precautions and programs
incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous Environmental

Condition encountered, uncovered, or revealed at the Site unless such removal or remediation

is expressly identified in the Contract Documents to be within the scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all Constituents

of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for

whom Contractor is responsible, and for any associated costs; and for the costs of removing and
remediating any Hazardous Environmental Condition created by the presence of any such

Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose

removal or remediation is not expressly identified in the Contract Documents as being within

the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates a

Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or otherwise

isolate such condition; (2) stop all Work in connection with such condition and in any area

affected thereby (except in an emergency as required by Paragraph 7.15); and (3) notify Owner
and Engineer (and promptly thereafter confirm such notice in writing). Owner shall promptly
consult with Engineer concerning the necessity for Owner to retain a qualified expert to evaluate
such condition or take corrective action, if any. Promptly after consulting with Engineer, Owner
shall take such actions as are necessary to permit Owner to timely obtain required permits and
provide Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for
whom Contractor is responsible created the Hazardous Environmental Condition in question,

then Owner may remove and remediate the Hazardous Environmental Condition, and impose a

set-off against payments to account for the associated costs.
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F.

Contractor shall not resume Work in connection with such Hazardous Environmental Condition
or in any affected area until after Owner has obtained any required permits related thereto, and
delivered written notice to Contractor either (1) specifying that such condition and any affected
area is or has been rendered safe for the resumption of Work, or (2) specifying any special
conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustmentin Contract Price or Contract Times, or both, as a result of such Work stoppage
or such special conditions under which Work is agreed to be resumed by Contractor, then within
30 days of Owner’s written notice regarding the resumption of Work, Contractor may submit a
Change Proposal, or Owner may impose a set-off.

If after receipt of such written notice Contractor does not agree to resume such Work based on
a reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in Article

11. Owner may have such deleted portion of the Work performed by Owner’s own forces or
others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition (1) was not shown or indicated in the
Drawings, Specifications, or other Contract Documents, identified as Technical Data entitled to
limited reliance pursuant to Paragraph 5.06.B, or identified in the Contract Documents to be
included within the scope of the Work, and (2) was not created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 5.06.1 shall obligate Owner to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the failure to control, contain, or remove a
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor is
responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 5.06.J shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.
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ARTICLE 6 — BONDS AND INSURANCE
Performance, Payment, and Other Bonds

6.01

6.02

A

Contractor shall furnish a performance bond and a payment bond, each in an amount at least
equal to the Contract Price, as security for the faithful performance and payment of all of
Contractor’s obligations under the Contract. These bonds shall remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the Supplementary Conditions, or other specific provisions of the Contract.
Contractor shall also furnish such other bonds as are required by the Supplementary Conditions
or other specific provisions of the Contract.

All bonds shall be in the form prescribed by the Contract except as provided otherwise by Laws
or Regulations, and shall be executed by such sureties as are named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring
Companies” as published in Circular 570 (as amended and supplemented) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. A bond signed by
an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds in the required
amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or
its right to do business is terminated in any state or jurisdiction where any part of the Project is
located, or the surety ceases to meet the requirements above, then Contractor shall promptly
notify Owner and Engineer and shall, within 20 days after the event giving rise to such
notification, provide another bond and surety, both of which shall comply with the bond and
surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the
Site and exercise Owner’s termination rights under Article 16.

Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, Supplier,
or other person or entity claiming to have furnished labor or materials used in the performance
of the Work.

Insurance—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance as required in this Article and in the
Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or Contractor
shall be obtained from insurance companies that are duly licensed or authorized, in the state or
jurisdiction in which the Project is located, to issue insurance policies for the required limits and
coverages. Unless a different standard is indicated in the Supplementary Conditions, all
companies that provide insurance policies required under this Contract shall have an A.M. Best
rating of A-VII or better.

Contractor shall deliver to Owner, with copies to each named insured and additional insured (as
identified in this Article, in the Supplementary Conditions, or elsewhere in the Contract),
certificates of insurance establishing that Contractor has obtained and is maintaining the
policies, coverages, and endorsements required by the Contract. Upon request by Owner or
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6.03

any other insured, Contractor shall also furnish other evidence of such required insurance,
including but not limited to copies of policies and endorsements, and documentation of
applicable self-insured retentions and deductibles. Contractor may block out (redact) any
confidential premium or pricing information contained in any policy or endorsement furnished
under this provision.

Owner shall deliver to Contractor, with copies to each named insured and additional insured (as
identified in this Article, the Supplementary Conditions, or elsewhere in the Contract),
certificates of insurance establishing that Owner has obtained and is maintaining the policies,
coverages, and endorsements required of Owner by the Contract (if any). Upon request by
Contractor or any other insured, Owner shall also provide other evidence of such required
insurance (if any), including but not limited to copies of policies and endorsements, and
documentation of applicable self-insured retentions and deductibles. Owner may block out
(redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor to
identify a deficiency in compliance from the evidence provided, shall not be construed as a
waiver of the other party’s obligation to obtain and maintain such insurance.

If either party does not purchase or maintain all of the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior to
the start of the Work, or of such failure to maintain prior to any change in the required coverage.
If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise Owner’s
termination rights under Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such other party’s
interests at the expense of the party who was required to provide such coverage, and the
Contract Price shall be adjusted accordingly.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner and other individuals and entities
in the Contract.

Contractor’s Insurance

Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation and

employer’s liability insurance for:

1. claims under workers’ compensation, disability benefits, and other similar employee
benefit acts.

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act
coverage (if applicable).

3. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees (by stop-gap endorsement in monopolist worker’s compensation
states).

4. Foreign voluntary worker compensation (if applicable).
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B.

Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of Contractor, on
an occurrence basis, against:

1. claims for damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees.

2. claims for damages insured by reasonably available personal injury liability coverage.

3. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom.

Commercial General Liability—Form and Content: Contractor’s commercial liability policy shall

be written on a 1996 (or later) ISO commercial general liability form (occurrence form) and

include the following coverages and endorsements:

1. Products and completed operations coverage:

a. Suchinsurance shall be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified in the
Supplementary Conditions or elsewhere in the Contract) evidence of continuation of
such insurance at final payment and three years thereafter.

Blanket contractual liability coverage, to the extent permitted by law, including but not

limited to coverage of Contractor’s contractual indemnity obligations in Paragraph 7.18.

Broad form property damage coverage.

Severability of interest.

Underground, explosion, and collapse coverage.

Personal injury coverage.

Additional insured endorsements that include both ongoing operations and products and

completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 20 37

1001 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their equivalent.

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04, “Additional
Insured—Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its
equivalent.

Automobile liability: Contractor shall purchase and maintain automobile liability insurance

against claims for damages because of bodily injury or death of any person or property damage

arising out of the ownership, maintenance, or use of any motor vehicle. The automobile liability
policy shall be written on an occurrence basis.

Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess liability

insurance written over the underlying employer’s liability, commercial general liability, and

automobile liability insurance described in the paragraphs above. Subject to industry-standard
exclusions, the coverage afforded shall follow form as to each and every one of the underlying
policies.

Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy

covering third-party injury and property damage claims, including clean-up costs, as a result of

pollution conditions arising from Contractor’s operations and completed operations. This
insurance shall be maintained for no less than three years after final completion.

Additional insureds: The Contractor’s commercial general liability, automobile liability, umbrella

or excess, and pollution liability policies shall include and list as additional insureds Owner and

Engineer, and any individuals or entities identified in the Supplementary Conditions; include

N

Noukw
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coverage for the respective officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of all such additional insureds; and the
insurance afforded to these additional insureds shall provide primary coverage for all claims
covered thereby (including as applicable those arising from both ongoing and completed
operations) on a non-contributory basis. Contractor shall obtain all necessary endorsements to
support these requirements.
Contractor’s professional liability insurance: If Contractor will provide or furnish professional
services under this Contract, through a delegation of professional design services or otherwise,
then Contractor shall be responsible for purchasing and maintaining applicable professional
liability insurance. This insurance shall provide protection against claims arising out of
performance of professional design or related services, and caused by a negligent error,
omission, or act for which the insured party is legally liable. It shall be maintained throughout
the duration of the Contract and for a minimum of two years after Substantial Completion. If
such professional design services are performed by a Subcontractor, and not by Contractor
itself, then the requirements of this paragraph may be satisfied through the purchasing and
maintenance of such insurance by such Subcontractor.

General provisions: The policies of insurance required by this Paragraph 6.03 shall:

1. include at least the specific coverages provided in this Article.

2. be written for not less than the limits of liability provided in this Article and in the
Supplementary Conditions, or required by Laws or Regulations, whichever is greater.

3. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed, or renewal refused until at least 10 days prior written notice has been
given to Contractor. Within three days of receipt of any such written notice, Contractor
shall provide a copy of the notice to Owner, Engineer, and each other insured under the
policy.

4. remain in effect at least until final payment (and longer if expressly required in this Article)
and at all times thereafter when Contractor may be correcting, removing, or replacing
defective Work as a warranty or correction obligation, or otherwise, or returning to the Site
to conduct other tasks arising from the Contract Documents.

5. be appropriate for the Work being performed and provide protection from claims that may
arise out of or result from Contractor’s performance of the Work and Contractor’s other
obligations under the Contract Documents, whether it is to be performed by Contractor,
any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them
to perform any of the Work, or by anyone for whose acts any of them may be liable.

The coverage requirements for specific policies of insurance must be met by such policies, and

not by reference to excess or umbrella insurance provided in other policies.

6.04  Owner’s Liability Insurance

A.

In addition to the insurance required to be provided by Contractor under Paragraph 6.03,
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Owner’s liability policies, if any, operate separately and independently from policies required to
be provided by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of
Contractor’s obligations to the Owner, Engineer, or third parties.
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6.05

Property Insurance

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the full insurable replacement cost thereof (subject to such deductible amounts
as may be provided in the Supplementary Conditions or required by Laws and Regulations). This
insurance shall:

A.

1.

include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under such
builder’s risk policy, as insureds or named insureds. For purposes of the remainder of this
Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding Supplementary
Conditions, the parties required to be insured shall collectively be referred to as “insureds.”
be written on a builder’s risk “all risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact; aircraft; smoke;
theft; vandalism and malicious mischief; mechanical breakdown, boiler explosion, and
artificially generated electric current; earthquake; volcanic activity, and other earth
movement; flood; collapse; explosion; debris removal; demolition occasioned by
enforcement of Laws and Regulations; water damage (other than that caused by flood);
and such other perils or causes of loss as may be specifically required by the Supplementary
Conditions. If insurance against mechanical breakdown, boiler explosion, and artificially
generated electric current; earthquake; volcanic activity, and other earth movement; or
flood, are not commercially available under builder’s risk policies, by endorsement or
otherwise, such insurance may be provided through other insurance policies acceptable to
Owner and Contractor.

cover, as insured property, at least the following: (a) the Work and all materials, supplies,
machinery, apparatus, equipment, fixtures, and other property of a similar nature that are
to be incorporated into or used in the preparation, fabrication, construction, erection, or
completion of the Work, including Owner-furnished or assigned property; (b) spare parts
inventory required within the scope of the Contract; and (c) temporary works which are
not intended to form part of the permanent constructed Work but which are intended to
provide working access to the Site, or to the Work under construction, or which are
intended to provide temporary support for the Work under construction, including
scaffolding, form work, fences, shoring, falsework, and temporary structures.

cover expenses incurred in the repair or replacement of any insured property (including
but not limited to fees and charges of engineers and architects).

extend to cover damage or loss to insured property while in temporary storage at the Site
or in a storage location outside the Site (but not including property stored at the premises
of a manufacturer or Supplier).

extend to cover damage or loss to insured property while in transit.

allow for partial occupation or use of the Work by Owner, such that those portions of the
Work that are not yet occupied or used by Owner shall remain covered by the builder’s risk
insurance.

allow for the waiver of the insurer’s subrogation rights, as set forth below.
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6.06

9. provide primary coverage for all losses and damages caused by the perils or causes of loss
covered.

10. notinclude a co-insurance clause.

11. include an exception for ensuing losses from physical damage or loss with respect to any
defective workmanship, design, or materials exclusions.

12. include performance/hot testing and start-up.

13. be maintained in effect, subject to the provisions herein regarding Substantial Completion
and partial occupancy or use of the Work by Owner, until the Work is complete.

Notice of Cancellation or Change: All the policies of insurance (and the certificates or other

evidence thereof) required to be purchased and maintained in accordance with this Paragraph

6.05 will contain a provision or endorsement that the coverage afforded will not be canceled or

materially changed or renewal refused until at least 10 days prior written notice has been given

to the purchasing policyholder. Within three days of receipt of any such written notice, the

purchasing policyholder shall provide a copy of the notice to each other insured.

Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for

costs not covered because of the application of a policy deductible.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the

Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then

Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will

provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk insurance

shall not be canceled or permitted to lapse on account of any such partial use or occupancy;

rather, those portions of the Work that are occupied or used by Owner may come off the

builder’s risk policy, while those portions of the Work not yet occupied or used by Owner shall

remain covered by the builder’s risk insurance.

Additional Insurance: If Contractor elects to obtain other special insurance to be included in or

supplement the builder’s risk or property insurance policies provided under this Paragraph 6.05,

it may do so at Contractor’s expense.

Insurance of Other Property: If the express insurance provisions of the Contract do not require

or address the insurance of a property item or interest, such as tools, construction equipment,

or other personal property owned by Contractor, a Subcontractor, or an employee of Contractor

or a Subcontractor, then the entity or individual owning such property item will be responsible

for deciding whether to insure it, and if so in what amount.

Waiver of Rights

A.

All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s risk
policy, shall contain provisions to the effect that in the event of payment of any loss or damage
the insurers will have no rights of recovery against any insureds thereunder, or against Engineer
or its consultants, or their officers, directors, members, partners, employees, agents,
consultants, or subcontractors. Owner and Contractor waive all rights against each other and
the respective officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out of, or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Engineer, its
consultants, all Subcontractors, all individuals or entities identified in the Supplementary
Conditions as insureds, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them, under such policies for losses and
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damages so caused. None of the above waivers shall extend to the rights that any party making

such waiver may have to the proceeds of insurance held by Owner or Contractor as trustee or

fiduciary, or otherwise payable under any policy so issued.

Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,

directors, members, partners, employees, agents, consultants and subcontractors of each and

any of them, for:

1. lossdue to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of,
or resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property insurance
maintained on the completed Project or part thereof by Owner during partial occupancy or
use pursuant to Paragraph 15.04, after Substantial Completion pursuant to Paragraph
15.03, or after final payment pursuant to Paragraph 15.06.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss

referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of

payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors, members,
partners, employees, agents, consultants, or subcontractors of each and any of them.

Contractor shall be responsible for assuring that the agreement under which a Subcontractor

performs a portion of the Work contains provisions whereby the Subcontractor waives all rights

against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions
as insureds, the Engineer and its consultants, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of
loss covered by builder’s risk insurance and any other property insurance applicable to the Work.

6.07  Receipt and Application of Property Insurance Proceeds

A.

Any insured loss under the builder’s risk and other policies of insurance required by Paragraph
6.05 will be adjusted and settled with the named insured that purchased the policy. Such named
insured shall act as fiduciary for the other insureds, and give notice to such other insureds that
adjustment and settlement of a claim is in progress. Any other insured may state its position
regarding a claim for insured loss in writing within 15 days after notice of such claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary for
otherinsureds, subject to the requirements of any applicable mortgage clause. A named insured
receiving insurance proceeds under the builder’s risk and other policies of insurance required
by Paragraph 6.05 shall distribute such proceeds in accordance with such agreement as the
parties in interest may reach, or as otherwise required under the dispute resolution provisions
of this Contract or applicable Laws and Regulations.

If no other special agreement is reached, the damaged Work shall be repaired or replaced, the
money so received applied on account thereof, and the Work and the cost thereof covered by
Change Order, if needed.
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ARTICLE 7 — CONTRACTOR’S RESPONSIBILITIES
Supervision and Superintendence

7.01

7.02

7.03

7.04

A

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents. Contractor shall be solely responsible for
the means, methods, techniques, sequences, and procedures of construction.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work
at the Site shall be performed during regular working hours, Monday through Friday. Contractor
will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may perform
Work outside regular working hours or on Saturdays, Sundays, or legal holidays only with
Owner’s written consent, which will not be unreasonably withheld.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise provided in the Contract Documents. All special warranties and guarantees
required by the Specifications shall expressly run to the benefit of Owner. If required by
Engineer, Contractor shall furnish satisfactory evidence (including reports of required tests) as
to the source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier,
except as otherwise may be provided in the Contract Documents.

“Or Equals”

A.

Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the Contract Price
has been based upon Contractor furnishing such item as specified. The specification or
description of such an item is intended to establish the type, function, appearance, and quality
required. Unless the specification or description contains or is followed by words reading that
no like, equivalent, or “or equal” item is permitted, Contractor may request that Engineer
authorize the use of other items of material or equipment, or items from other proposed
suppliers under the circumstances described below.
1. IfEngineerinits sole discretion determines that an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change
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in related Work will be required, Engineer shall deem it an “or equal” item. For the
purposes of this paragraph, a proposed item of material or equipment will be considered
functionally equal to an item so named if:
a. inthe exercise of reasonable judgment Engineer determines that:
1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;
3) it has a proven record of performance and availability of responsive service; and
4) itis not objectionable to Owner.
b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be noincrease in cost to the Owner or increase in Contract Times; and
2) it will conform substantially to the detailed requirements of the item named in
the Contract Documents.
Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal”
item at Contractor’s expense.
Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete
and Engineer determines that the proposed item is an “or-equal”, which will be evidenced by
an approved Shop Drawing or other written communication. Engineer will advise Contractor in
writing of any negative determination.
Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request shall
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request shall be
final and binding, and may not be reversed through an appeal under any provision of the
Contract Documents.
Treatment as a Substitution Request: If Engineer determines that an item of material or
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer considered the proposed item as a substitute pursuant to Paragraph 7.05.

7.05 Substitutes

A.

Unless the specification or description of an item of material or equipment required to be
furnished under the Contract Documents contains or is followed by words reading that no
substitution is permitted, Contractor may request that Engineer authorize the use of other items
of material or equipment under the circumstances described below. To the extent possible such
requests shall be made before commencement of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for review
of proposed substitute items of material or equipment from anyone other than Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.
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3. Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:
a. shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design,

2) besimilarin substance to that specified, and

3) be suited to the same use as that specified.

b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and

3) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

c. willidentify:

1) allvariations of the proposed substitute item from that specified, and

2) available engineering, sales, maintenance, repair, and replacement services.

d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in

Contract Price, shared savings, costs of redesign, and claims of other contractors

affected by any resulting change.

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner. Engineer
may require Contractor to furnish additional data about the proposed substitute item. Engineer
will be the sole judge of acceptability. No substitute will be ordered, furnished, installed, or
utilized until Engineer’s review is complete and Engineer determines that the proposed item is
an acceptable substitute. Engineer’s determination will be evidenced by a Field Order or a
proposed Change Order accounting for the substitution itself and all related impacts, including
changes in Contract Price or Contract Times. Engineer will advise Contractor in writing of any
negative determination.

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute
so proposed or submitted by Contractor, Contractor shall reimburse Owner for the reasonable
charges of Engineer for evaluating each such proposed substitute. Contractor shall also
reimburse Owner for the reasonable charges of Engineer for making changes in the Contract
Documents (or in the provisions of any other direct contract with Owner) resulting from the
acceptance of each proposed substitute.

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at
Contractor’s expense.
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7.06

F.

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request shall be final and binding, and may not be reversed through an
appeal under any provision of the Contract Documents. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.05.D, by timely submittal of a Change
Proposal.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Such Subcontractors and Suppliers must be acceptable to Owner.

Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for the
performance of designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract,
Owner may not require Contractor to retain any Subcontractor, Supplier, or other individual or
entity to furnish or perform any of the Work against which Contractor has reasonable objection.
Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner
the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such
proposed Subcontractor or Supplier acceptable, during the bidding process or otherwise). Such
proposed Subcontractor or Supplier shall be deemed acceptable to Owner unless Owner raises
a substantive, reasonable objection within five days.

Owner may require the replacement of any Subcontractor, Supplier, or other individual or entity
retained by Contractor to perform any part of the Work. Owner also may require Contractor to
retain specific replacements; provided, however, that Owner may not require a replacement to
which Contractor has a reasonable objection. If Contractor has submitted the identity of certain
Subcontractors, Suppliers, or other individuals or entities for acceptance by Owner, and Owner
has accepted it (either in writing or by failing to make written objection thereto), then Owner
may subsequently revoke the acceptance of any such Subcontractor, Supplier, or other
individual or entity so identified solely on the basis of substantive, reasonable objection after
due investigation. Contractor shall submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity.

If Owner requires the replacement of any Subcontractor, Supplier, or other individual or entity
retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an
adjustment in Contract Price or Contract Times, or both, with respect to the replacement; and
Contractor shall initiate a Change Proposal for such adjustment within 30 days of Owner’s
requirement of replacement.

No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the
completion of the Work in accordance with the Contract Documents.

On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors and
Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers
known to Contractor at the time of submittal.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions.
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7.07

J.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any of
the Work.

Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities

performing or furnishing any of the Work from communicating with Engineer or Owner, except

through Contractor or in case of an emergency, or as otherwise expressly allowed herein.

The divisions and sections of the Specifications and the identifications of any Drawings shall not

control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the

Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an

appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the

applicable terms and conditions of the Contract Documents for the benefit of Owner and

Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information

about amounts paid to Contractor on account of Work performed for Contractor by the

particular Subcontractor or Supplier.

Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier, or other individual or entity; nor

2. shallcreate any obligation on the part of Owner or Engineer to pay or to see to the payment
of any money due any such Subcontractor, Supplier, or other individual or entity except as
may otherwise be required by Laws and Regulations.

Patent Fees and Royalties

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a
particular invention, design, process, product, or device is specified in the Contract Documents
for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer,
its use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights shall be disclosed by Owner in the Contract
Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device specified in the Contract Documents, but not identified as being subject to
payment of any license fee or royalty to others required by patent rights or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
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architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.

7.08 Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of the submission of
Contractor’s Bid (or when Contractor became bound under a negotiated contract). Owner shall
pay all charges of utility owners for connections for providing permanent service to the Work

7.09 Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

7.10  Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and
shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such Work or other action. It shall not be
Contractor’s responsibility to make certain that the Work described in the Contract Documents
is in accordance with Laws and Regulations, but this shall not relieve Contractor of Contractor’s
obligations under Paragraph 3.03.

Owner or Contractor may give notice to the other party of any changes after the submission of
Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract)
in Laws or Regulations having an effect on the cost or time of performance of the Work,
including but not limited to changes in Laws or Regulations having an effect on procuring permits
and on sales, use, value-added, consumption, and other similar taxes. If Owner and Contractor
are unable to agree on entitlement to or on the amount or extent, if any, of any adjustmentin
Contract Price or Contract Times resulting from such changes, then within 30 days of such notice
Contractor may submit a Change Proposal, or Owner may initiate a Claim.

7.11 Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during construction.
These record documents, together with all approved Samples, will be available to Engineer for
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reference. Upon completion of the Work, Contractor shall deliver these record documents to
Engineer.

7.12  Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury, or loss to:
1. all persons on the Site or who may be affected by the Work;
2. all the Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and
3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.
Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons
or property, or to the protection of persons or property from damage, injury, or loss; and shall
erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify Owner; the owners of adjacent property, Underground Facilities, and other utilities; and
other contractors and utility owners performing work at or adjacent to the Site, when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property or work in progress.
Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.
Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.
All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, shall be remedied by Contractor at
its expense (except damage or loss attributable to the fault of Drawings or Specifications or to
the acts or omissions of Owner or Engineer or anyone employed by any of them, or anyone for
whose acts any of them may be liable, and not attributable, directly or indirectly, in whole or in
part, to the fault or negligence of Contractor or any Subcontractor, Supplier, or other individual
or entity directly or indirectly employed by any of them).
Contractor’s duties and responsibilities for safety and protection shall continue until such time
as all the Work is completed and Engineer has issued a notice to Owner and Contractor in
accordance with Paragraph 15.06.B that the Work is acceptable (except as otherwise expressly
provided in connection with Substantial Completion).
Contractor’s duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.
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7.13  Safety Representative
A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.
7.14  Hazard Communication Programs
A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged
between or among employers at the Site in accordance with Laws or Regulations.

7.15 Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site
or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or
are required as a result thereof. If Engineer determines that a change in the Contract Documents
is required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

7.16  Shop Drawings, Samples, and Other Submittals

A. Shop Drawing and Sample Submittal Requirements:

1. Before submitting a Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;
determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog
numbers, and similar information with respect thereto;

determined and verified the suitability of all materials and equipment offered with
respect to the indicated application, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work; and
determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves the submittal.

3.  With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be set forth in a written communication separate from the
Shop Drawings or Sample submittal; and, in addition, in the case of Shop Drawings by a
specific notation made on each Shop Drawing submitted to Engineer for review and
approval of each such variation.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings
and Samples to Engineer for review and approval in accordance with the accepted Schedule of
Submittals. Each submittal will be identified as Engineer may require.

1. Shop Drawings:

a.

Contractor shall submit the number of copies required in the Specifications.
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b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to provide
and to enable Engineer to review the information for the limited purposes required by
Paragraph 7.16.D.

Samples:

a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the submittal for the limited purposes required
by Paragraph 7.16.D.

Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule

of Submittals, any related Work performed prior to Engineer’s review and approval of the

pertinent submittal will be at the sole expense and responsibility of Contractor.

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with the
accepted Schedule of Submittals, and pursuant to the applicable terms of the Specifications.
D. Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation
in the Work, conform to the information given in the Contract Documents and be
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques, sequences,
or procedures of construction or to safety precautions or programs incident thereto.
Engineer’s review and approval of a separate item as such will not indicate approval of the
assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and Engineer
has given written approval of each such variation by specific written notation thereof
incorporated in or accompanying the Shop Drawing or Sample. Engineer will document any
such approved variation from the requirements of the Contract Documents in a Field Order.
Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor
from responsibility for complying with the requirements of Paragraph 7.16.A and B.
Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, shall not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.
Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, or
other submittal shall result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and commitments
set forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph
7.16.D.4.
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E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous submittals.

2. Contractor shall furnish required submittals with sufficient information and accuracy to
obtain required approval of an item with no more than three submittals. Engineer will
record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop Drawings,
sample, or otheritem requiring approval, and Contractor shall be responsible for Engineer’s
charges to Owner for such time. Owner may impose a set-off against payments due to
Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved submittal item, Contractor shall
be responsible for Engineer’s charges to Owner for its review time, and Owner may impose
a set-off against payments due to Contractor to secure reimbursement for such charges,
unless the need for such change is beyond the control of Contractor.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that
is not in accordance with the Contract Documents or a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. theissuance of a certificate of Substantial Completion by Engineer or any payment related

thereto by Owner;

use or occupancy of the Work or any part thereof by Owner;
any review and approval of a Shop Drawing or Sample submittal;
the issuance of a notice of acceptability by Engineer;

Nowv s

any inspection, test, or approval by others; or
8. any correction of defective Work by Owner.

D. If the Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract shall govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.
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7.18 Indemnification

A.

To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations
of Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless
Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to the performance of the Work, provided that any such claim, cost,
loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work itself), including the loss of use resulting
therefrom but only to the extent caused by any negligent act or omission of Contractor, any
Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by any of
them to perform any of the Work or anyone for whose acts any of them may be liable.
In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, the indemnification obligation under
Paragraph 7.18.A shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor,
Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts,
or other employee benefit acts.
The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:
1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or
2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

7.19 Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable Laws and Regulations.

If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.
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C.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of
the services, certifications, or approvals performed by such design professionals, provided
Owner and Engineer have specified to Contractor all performance and design criteria that such
services must satisfy.

Pursuant to this paragraph, Engineer’s review and approval of design calculations and design
drawings will be only for the limited purpose of checking for conformance with performance
and design criteria given and the design concept expressed in the Contract Documents.
Engineer’s review and approval of Shop Drawings and other submittals (except design
calculations and design drawings) will be only for the purpose stated in Paragraph 7.16.D.1.
Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by Owner or Engineer.

ARTICLE 8 — OTHER WORK AT THE SITE
8.01 Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may perform
other work at or adjacent to the Site. Such other work may be performed by Owner’s employees,
or through contracts between the Owner and third parties. Owner may also arrange to have
third-party utility owners perform work on their utilities and facilities at or adjacent to the Site.
If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior to
starting any such other work. If Owner has advance information regarding the start of any utility
work at or adjacent to the Site, Owner shall provide such information to Contractor.
Contractor shall afford each other contractor that performs such other work, each utility owner
performing other work, and Owner, if Owner is performing other work with Owner’s employees,
proper and safe access to the Site, and provide a reasonable opportunity for the introduction
and storage of materials and equipment and the execution of such other work. Contractor shall
do all cutting, fitting, and patching of the Work that may be required to properly connect or
otherwise make its several parts come together and properly integrate with such other work.
Contractor shall not endanger any work of others by cutting, excavating, or otherwise altering
such work; provided, however, that Contractor may cut or alter others' work with the written
consent of Engineer and the others whose work will be affected.

If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others under this Article 8, Contractor shall inspect such other work and promptly
report to Engineer in writing any delays, defects, or deficiencies in such other work that render
it unavailable or unsuitable for the proper execution and results of Contractor’s Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Contractor’s Work except for latent defects and deficiencies in such
other work.

8.02 Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange
to have utility owners perform work at or adjacent to the Site, the following will be set forth in
the Supplementary Conditions or provided to Contractor prior to the start of any such other
work:
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B.

1. the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and responsibility;
and

3. the extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority

and responsibility for such coordination.

8.03  Legal Relationships

A.

If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner for whom the Owner
is responsible causes damage to the Work or to the property of Contractor or its Subcontractors,
or delays, disrupts, interferes with, or increases the scope or cost of the performance of the
Work, through actions or inaction, then Contractor shall be entitled to an equitable adjustment
in the Contract Price or the Contract Times, or both. Contractor must submit any Change
Proposal seeking an equitable adjustment in the Contract Price or the Contract Times under this
paragraph within 30 days of the damaging, delaying, disrupting, or interfering event. The
entitlement to, and extent of, any such equitable adjustment shall take into account information
(if any) regarding such other work that was provided to Contractor in the Contract Documents
prior to the submittal of the Bid or the final negotiation of the terms of the Contract. When
applicable, any such equitable adjustment in Contract Price shall be conditioned on Contractor
assigning to Owner all Contractor’s rights against such other contractor or utility owner with
respect to the damage, delay, disruption, or interference that is the subject of the adjustment.
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such
adjustment being essential to Contractor’s ability to complete the Work within the Contract
Times.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. If Contractor fails to take such measures and
as a result damages, delays, disrupts, or interferes with the work of any such other contractor
or utility owner, then Owner may impose a set-off against payments due to Contractor, and
assign to such other contractor or utility owner the Owner’s contractual rights against
Contractor with respect to the breach of the obligations set forth in this paragraph.

When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct
delay, disruption, and interference costs incurred by Owner as a result of Contractor’s failure to
take reasonable and customary measures with respect to Owner’s other work. In response to
such damage, delay, disruption, or interference, Owner may impose a set-off against payments
due to Contractor.

If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or
any utility owner performing other work at or adjacent to the Site, through Contractor’s failure
to take reasonable and customary measures to avoid such impacts, or if any claim arising out of
Contractor’s actions, inactions, or negligence in performance of the Work at or adjacent to the
Site is made by any such other contractor or utility owner against Contractor, Owner, or
Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all parties through
negotiations with such other contractor or utility owner, or otherwise resolve the claim by
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arbitration or other dispute resolution proceeding or at law, and (2) indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against any such
claims, and against all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such damage, delay, disruption, or
interference.

ARTICLE 9 — OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

9.05

9.06

9.07

9.08

9.09

9.10

Communications to Contractor

A. Exceptas otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes
no reasonable objection to the replacement engineer. The replacement engineer’s status under
the Contract Documents shall be that of the former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

Lands and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points are
set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating to
existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 6.

Change Orders

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Owner will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.
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9.11 Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents
(including obligations under proposed changes in the Work).

9.12  Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10 — ENGINEER’S STATUS DURING CONSTRUCTION
10.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

10.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to make
exhaustive or continuous inspections on the Site to check the quality or quantity of the Work.
Engineer’s efforts will be directed toward providing for Owner a greater degree of confidence
that the completed Work will conform generally to the Contract Documents. On the basis of
such visits and observations, Engineer will keep Owner informed of the progress of the Work
and will endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable
to the performance of the Work.

10.03 Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative
torepresent Engineer at the Site and assist Engineer in observing the progress and quality of the
Work, then the authority and responsibilities of any such Resident Project Representative will
be as provided in the Supplementary Conditions, and limitations on the responsibilities thereof
will be as provided in Paragraph 10.08. If Owner designates another representative or agent to
represent Owner at the Site who is not Engineer’s consultant, agent, or employee, the
responsibilities and authority and limitations thereon of such other individual or entity will be
as provided in the Supplementary Conditions.

10.04 Rejecting Defective Work
A. Engineer has the authority to reject Work in accordance with Article 14.
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10.05 Shop Drawings, Change Orders and Payments

A.

C.
D.

Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set forth in
Paragraph 7.16.

Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, are set forth in
Paragraph 7.19.

Engineer’s authority as to Change Orders is set forth in Article 11.

Engineer’s authority as to Applications for Payment is set forth in Article 15.

10.06 Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor as set forth in Paragraph 13.03.

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will not
be liable to Owner, Contractor, or others in connection with any proceedings, interpretations,
decisions, or judgments conducted or rendered in good faith.

10.08 Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 10 or under any other provision
of the Contract, nor any decision made by Engineer in good faith either to exercise or not
exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer, shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by Paragraph
15.06.A will only be to determine generally that their content complies with the requirements
of, and in the case of certificates of inspections, tests, and approvals, that the results certified
indicate compliance with the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.
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10.09 Compliance with Safety Program
A.  While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which Engineer
has been informed.
ARTICLE 11 — AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK
11.01 Amending and Supplementing Contract Documents
A. The Contract Documents may be amended or supplemented by a Change Order, a Work Change

Directive, or a Field Order.

1. Change Orders:

a. Ifanamendment or supplement to the Contract Documents includes a change in the
Contract Price or the Contract Times, such amendment or supplement must be set
forth in a Change Order. A Change Order also may be used to establish amendments
and supplements of the Contract Documents that do not affect the Contract Price or
Contract Times.

b. Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work, (2)
the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, without the recommendation of the Engineer. Such
an amendment shall be set forth in a Change Order.

2.  Work Change Directives: A Work Change Directive will not change the Contract Price or the
Contract Times but is evidence that the parties expect that the modification ordered or
documented by a Work Change Directive will be incorporated in a subsequently issued
Change Order, following negotiations by the parties as to the Work Change Directive’s
effect, if any, on the Contract Price and Contract Times; or, if negotiations are unsuccessful,
by a determination under the terms of the Contract Documents governing adjustments,
expressly including Paragraph 11.04 regarding change of Contract Price. Contractor must
submit any Change Proposal seeking an adjustment of the Contract Price or the Contract
Times, or both, no later than 30 days after the completion of the Work set out in the Work
Change Directive. Owner must submit any Claim seeking an adjustment of the Contract
Price or the Contract Times, or both, no later than 60 days after issuance of the Work
Change Directive.

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contract Times and are compatible with
the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents. Such changes will be accomplished by a Field Order and will be
binding on Owner and also on Contractor, which shall perform the Work involved promptly.
If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, then before proceeding with the Work at issue, Contractor shall
submit a Change Proposal as provided herein.

11.02 Owner-Authorized Changes in the Work
A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work. Such changes shall be
supported by Engineer’s recommendation, to the extent the change involves the design (as set
forth in the Drawings, Specifications, or otherwise), or other engineering or technical matters.
Such changes may be accomplished by a Change Order, if Owner and Contractor have agreed
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as to the effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change

Directive. Upon receipt of any such document, Contractor shall promptly proceed with the Work

involved; or, in the case of a deletion in the Work, promptly cease construction activities with

respect to such deleted Work. Added or revised Work shall be performed under the applicable
conditions of the Contract Documents. Nothing in this paragraph shall obligate Contractor to
undertake work that Contractor reasonably concludes cannot be performed in a manner
consistent with Contractor’s safety obligations under the Contract Documents or Laws and
Regulations.
11.03  Unauthorized Changes in the Work
A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the

Contract Times with respect to any work performed that is not required by the Contract

Documents, as amended, modified, or supplemented, except in the case of an emergency as

provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 14.05.

11.04 Change of Contract Price
A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any Claim

for an adjustment of Contract Price shall comply with the provisions of Article 12.

B. Anadjustmentin the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03); or

2. where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or

3. wherethe Workinvolved is not covered by unit prices contained in the Contract Documents
and the parties do not reach mutual agreement to a lump sum, then on the basis of the
Cost of the Work (determined as provided in Paragraph 13.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 11.04.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be
determined as follows:

1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. forcostsincurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee shall
be 15 percent;

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five
percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and
11.04.C.2.bis that the Contractor’s fee shall be based on: (1) a fee of 15 percent of the
costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the Subcontractor that
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself
and to any Subcontractors of a tier higher than that of the Subcontractor that actually
performs the Work, a fee of five percent of the amount (fee plus underlying costs
incurred) attributable to the next lower tier Subcontractor; provided, however, that
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for any such subcontracted work the maximum total fee to be paid by Owner shall be
no greater than 27 percent of the costs incurred by the Subcontractor that actually
performs the work;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. the amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in cost will be the amount of the actual net decrease in cost
plus a deduction in Contractor’s fee by an amount equal to five percent of such net
decrease; and

f.  when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.

11.05 Change of Contract Times

A

The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any Claim
for an adjustment in the Contract Times shall comply with the provisions of Article 12.

An adjustment of the Contract Times shall be subject to the limitations set forth in Paragraph
4.05, concerning delays in Contractor’s progress.

11.06 Change Proposals

A.

Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract
Times or Contract Price; appeal an initial decision by Engineer concerning the requirements of
the Contract Documents or relating to the acceptability of the Work under the Contract

Documents; contest a set-off against payment due; or seek other relief under the Contract. The

Change Proposal shall specify any proposed change in Contract Times or Contract Price, or both,

or other proposed relief, and explain the reason for the proposed change, with citations to any

governing or applicable provisions of the Contract Documents.

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but in no
event later than 30 days) after the start of the event giving rise thereto, or after such initial
decision. The Contractor shall submit supporting data, including the proposed change in
Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after
the submittal of the Change Proposal. The supporting data shall be accompanied by a
written statement that the supporting data are accurate and complete, and that any
requested time or price adjustment is the entire adjustment to which Contractor believes
it is entitled as a result of said event. Engineer will advise Owner regarding the Change
Proposal, and consider any comments or response from Owner regarding the Change
Proposal.

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole,
approve it in whole, or deny it in part and approve it in part. Such actions shall be in writing,
with a copy provided to Owner and Contractor. If Engineer does not take action on the
Change Proposal within 30 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of Engineer’s inaction
the Change Proposal is deemed denied, thereby commencing the time for appeal of the
denial under Article 12.
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3. Binding Decision: Engineer’s decision will be final and binding upon Owner and Contractor,

unless Owner or Contractor appeals the decision by filing a Claim under Article 12.
Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as
set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other
engineering or technical matters, then Engineer will notify the parties that the Engineer is
unable to resolve the Change Proposal. For purposes of further resolution of such a Change
Proposal, such notice shall be deemed a denial, and Contractor may choose to seek resolution
under the terms of Article 12.

11.07 Execution of Change Orders
A.  Owner and Contractor shall execute appropriate Change Orders covering:

B.

1. changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b)
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters; and

4. changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.06, or Article 12.

If Owner or Contractor refuses to execute a Change Order that is required to be executed under

the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as if fully

executed.

11.08 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

ARTICLE 12 - CLAIMS
12.01 Claims

A.

Claims Process: The following disputes between Owner and Contractor shall be submitted to

the Claims process set forth in this Article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work,
or other engineering or technical matters.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the

Contract promptly (but in no event later than 30 days) after the start of the event giving rise
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thereto; in the case of appeals regarding Change Proposals within 30 days of the decision under

appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its

information only. The responsibility to substantiate a Claim shall rest with the party making the

Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or Contract

Price, or both, Contractor shall certify that the Claim is made in good faith, that the supporting

data are accurate and complete, and that to the best of Contractor’s knowledge and belief the

amount of time or money requested accurately reflects the full amount to which Contractor is
entitled.

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the exchange
of information and direct negotiations. The parties may extend the time for resolving the Claim
by mutual agreement. All actions taken on a Claim shall be stated in writing and submitted to
the other party, with a copy to Engineer.

D. Mediation:

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate shall stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If the
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and
decision process shall resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3.  Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part,
such action shall be final and binding unless within 30 days of such action the other party invokes
the procedure set forth in Article 17 for final resolution of disputes.

F.  Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may
deny it by giving written notice of denial to the other party. If the receiving party does not take
action on the Claim within 90 days, then either Owner or Contractor may at any time thereafter
submit a letter to the other party indicating that as a result of the inaction, the Claim is deemed
denied, thereby commencing the time for appeal of the denial. A denial of the Claim shall be
final and binding unless within 30 days of the denial the other party invokes the procedure set
forth in Article 17 for the final resolution of disputes.

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in partand denied in part, or denied in full, and such actions become final and binding;
then the results of the agreement or action on the Claim shall be incorporated in a Change Order
to the extent they affect the Contract, including the Work, the Contract Times, or the Contract
Price.

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
13.01 Cost of the Work
A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of
all costs necessary for the proper performance of the Work at issue, as further defined below.
The provisions of this Paragraph 13.01 are used for two distinct purposes:
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1.

To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

To determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined on the
basis of Cost of the Work, Contractor is entitled only to those additional or incremental
costs required because of the change in the Work or because of the event giving rise to the
adjustment.

B. CostsIncluded: Except as otherwise may be agreed to in writing by Owner, costs included in the
Cost of the Work shall be in amounts no higher than those prevailing in the locality of the
Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall include only
the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll costs for employees not employed full
time on the Work shall be apportioned on the basis of their time spent on the Work. Payroll
costs shall include, but not be limited to, salaries and wages plus the cost of fringe benefits,
which shall include social security contributions, unemployment, excise, and payroll taxes,
workers’ compensation, health and retirement benefits, bonuses, sick leave, and vacation
and holiday pay applicable thereto. The expenses of performing Work outside of regular
working hours, on Saturday, Sunday, or legal holidays, shall be included in the above to the
extent authorized by Owner.
Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates, and refunds and returns from sale of surplus materials
and equipment shall accrue to Owner, and Contractor shall make provisions so that they
may be obtained.
Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, who will then
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee shall be determined in the same
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.
Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.
Supplemental costs including the following:
a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.
b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
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less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof, whether
rented from Contractor or others in accordance with rental agreements approved by
Owner with the advice of Engineer, and the costs of transportation, loading,
unloading, assembly, dismantling, and removal thereof. All such costs shall be in
accordance with the terms of said rental agreements. The rental of any such
equipment, machinery, or parts shall cease when the use thereof is no longer
necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of property insurance established in accordance with Paragraph 6.05),
provided such losses and damages have resulted from causes other than the
negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
shall include settlements made with the written consent and approval of Owner. No
such losses, damages, and expenses shall be included in the Cost of the Work for the
purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i.  The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. CostsExcluded: The term Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks, and other personnel employed by Contractor,
whether at the Site or in Contractor’s principal or branch office for general administration
of the Work and not specifically included in the agreed upon schedule of job classifications
referred to in Paragraph 13.01.B.1 or specifically covered by Paragraph 13.01.B.4. The
payroll costs and other compensation excluded here are to be considered administrative
costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
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but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.
5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.
Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, Contractor’s
fee shall be determined as set forth in the Agreement. When the value of any Work covered by
a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price is
determined on the basis of Cost of the Work, Contractor’s fee shall be determined as set forth
in Paragraph 11.04.C.
Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant
to this Article 13, Contractor will establish and maintain records thereof in accordance with
generally accepted accounting practices and submit in a form acceptable to Engineer an
itemized cost breakdown together with supporting data.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole

use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer

to reflect actual amounts due Contractor on account of Work covered by allowances, and the

Contract Price shall be correspondingly adjusted.

13.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor
for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations
on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Engineer’s written decision thereon will be final and
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binding (except as modified by Engineer to reflect changed factual conditions or more accurate

data) upon Owner and Contractor, subject to the provisions of the following paragraph.

Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor may

submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the Contract

Price if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement;

2. thereis no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that it is entitled to an increase in Contract Price as a result of having
incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price, and the parties are unable to agree as to the amount of any such increase
or decrease.

ARTICLE 14 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK
14.01 Accessto Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor shall
provide them proper and safe conditions for such access and advise them of Contractor’s safety
procedures and programs so that they may comply therewith as applicable.

14.02 Tests, Inspections, and Approvals

A.

B.

C.

D.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof)

for all required inspections and tests, and shall cooperate with inspection and testing personnel

to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory, or

other qualified individual or entity to perform all inspections and tests expressly required by the

Contract Documents to be furnished and paid for by Owner, except that costs incurred in

connection with tests or inspections of covered Work shall be governed by the provisions of

Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)

specifically to be inspected, tested, or approved by an employee or other representative of such

public body, Contractor shall assume full responsibility for arranging and obtaining such

inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the

required certificates of inspection or approval.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests

required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. toattain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated
in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.
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Such inspections and tests shall be performed by independent inspectors, testing laboratories,
or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation. Such uncovering shall be at Contractor’s expense unless
Contractor had given Engineer timely notice of Contractor’s intention to cover the same and
Engineer had not acted with reasonable promptness in response to such notice.

14.03 Defective Work

A
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.
Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and
to reject defective Work.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has actual
knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or
completed, or, if Engineer has rejected the defective Work, remove it from the Project and
replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out
of or relating to defective Work, including but not limited to the cost of the inspection, testing,
correction, removal, replacement, or reconstruction of such defective Work, fines levied against
Owner by governmental authorities because the Work is defective, and the costs of repair or
replacement of work of others resulting from defective Work. Prior to final payment, if Owner
and Contractor are unable to agree as to the measure of such claims, costs, losses, and damages
resulting from defective Work, then Owner may impose a reasonable set-off against payments
due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner prefers
to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to
Engineer’s confirmation that such acceptance is in general accord with the design intent and
applicable engineering principles, and will not endanger public safety). Contractor shall pay all
claims, costs, losses, and damages attributable to Owner’s evaluation of and determination to
accept such defective Work (such costs to be approved by Engineer as to reasonableness), and
for the diminished value of the Work to the extent not otherwise paid by Contractor. If any such
acceptance occurs prior to final payment, the necessary revisions in the Contract Documents
with respect to the Work shall be incorporated in a Change Order. If the parties are unable to
agree as to the decrease in the Contract Price, reflecting the diminished value of Work so
accepted, then Owner may impose a reasonable set-off against payments due under Article 15.
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If the acceptance of defective Work occurs after final payment, Contractor shall pay an
appropriate amount to Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether or

not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if

requested by Engineer, uncover such Work for Engineer’s observation, and then replace the

covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or

inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or

otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, and provide all necessary labor, material, and equipment.

1. |Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others); and
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to
impose a reasonable set-off against payments due under Article 15.

2. Ifthe uncovered Work is not found to be defective, Contractor shall be allowed an increase
in the Contract Price or an extension of the Contract Times, or both, directly attributable
to such uncovering, exposure, observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then
Contractor may submit a Change Proposal within 30 days of the determination that the
Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated; however, this right
of Owner to stop the Work shall not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then Owner
may, after seven days written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and equipment
stored at the Site or for which Owner has paid Contractor but which are stored elsewhere.
Contractor shall allow Owner, Owner’s representatives, agents and employees, Owner’s other
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contractors, and Engineer and Engineer’s consultants access to the Site to enable Owner to
exercise the rights and remedies under this paragraph.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against
payments due under Article 15. Such claims, costs, losses and damages will include but not be
limited to all costs of repair, or replacement of work of others destroyed or damaged by
correction, removal, or replacement of Contractor’s defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 14.07.

ARTICLE 15 — PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD
15.01 Progress Payments

A.

Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will

serve as the basis for progress payments and will be incorporated into a form of Application for

Payment acceptable to Engineer. Progress payments on account of Unit Price Work will be based

on the number of units completed during the pay period, as determined under the provisions

of Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work
completed by Contractor during the pay period.

Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed
as of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be
accompanied by a bill of sale, invoice, or other documentation warranting that Owner has
received the materials and equipment free and clear of all Liens, and evidence that the
materials and equipment are covered by appropriate property insurance, a warehouse
bond, or other arrangements to protect Owner’s interest therein, all of which must be
satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of
the Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor may
make the necessary corrections and resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
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executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to
the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the Contract
Documents, a final determination of quantities and classifications for Unit Price Work
under Paragraph 13.03, and any other qualifications stated in the recommendation);
and

c. the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. tosupervise, direct, or control the Work, or

b. forthe means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

c¢. for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used
the money paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in Paragraph
15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion
to protect Owner from loss because:

a. the Work s defective, requiring correction or replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or
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e.

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.

D. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will become
due, and when due will be paid by Owner to Contractor.

E. Reductionsin Payment by Owner:

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is

entitled to impose a set-off against payment based on any of the following:

a.

claims have been made against Owner on account of Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages on account of Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
injuries, adjacent property damage, non-compliance with Laws and Regulations, and
patent infringement;

Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;
Contractor has failed to provide and maintain required bonds or insurance;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

the Work is defective, requiring correction or replacement;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

the Contract Price has been reduced by Change Orders;

an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

liqguidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Work;

Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

there are other items entitling Owner to a set off against the amount recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge or on
the written recommendations of Engineer, Owner will give Contractor immediate written
notice (with a copy to Engineer) stating the reasons for such action and the specificamount
of the reduction, and promptly pay Contractor any amount remaining after deduction of
the amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or
any adjustment thereto agreed to by Owner and Contractor, if Contractor remedies the
reasons for such action. The reduction imposed shall be binding on Contractor unless it duly
submits a Change Proposal contesting the reduction.
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3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and
(2) all patent, licensing, copyright, or royalty obligations, no later than seven days after the time
of payment by Owner.

15.03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time submit
to Owner and Engineer an initial draft of punch list items to be completed or corrected before
final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner’s objections Engineer concludes that the Work is substantially complete, then Engineer
will, within said 14 days, execute and deliver to Owner and Contractor a final certificate of
Substantial Completion (with a revised punch list of items to be completed or corrected)
reflecting such changes from the preliminary certificate as Engineer believes justified after
consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent property
insurance policy held by Owner. Unless Owner and Contractor agree otherwise in writing,
Owner shall bear responsibility for security, operation, protection of the Work, property
insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of items
to be completed or corrected prior to final payment. In appropriate cases Contractor may
submit monthly Applications for Payment for completed punch list items, following the progress
payment procedures set forth above.
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F.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable
part of the Work that can be used by Owner for its intended purpose without significant
interference with Contractor’s performance of the remainder of the Work, subject to the
following conditions:

1. At anytime Owner may request in writing that Contractor permit Owner to use or occupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor, Owner,
and Engineer will follow the procedures of Paragraph 15.03.A through E for that part of the
Work.

2. Atany time Contractor may notify Owner and Engineer in writing that Contractor considers
any such part of the Work substantially complete and request Engineer to issue a certificate
of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer
considers that part of the Work to be substantially complete, the provisions of Paragraph
15.03 will apply with respect to certification of Substantial Completion of that part of the
Work and the division of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A.

Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A.

Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.11), and other documents, Contractor may make
application for final payment.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:
a. all documentation called for in the Contract Documents;
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b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.

a list of all disputes that Contractor believes are unsettled; and
complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

3. Inlieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (a) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner
to indemnify Owner against any Lien, or Owner at its option may issue joint checks payable
to Contractor and specified Subcontractors and Suppliers.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract have been
fulfilled, Engineer will, within ten days after receipt of the final Application for Payment,
indicate in writing Engineer’s recommendation of final payment and present the
Application for Payment to Owner for payment. Such recommendation shall account for
any set-offs against payment that are necessary in Engineer’s opinion to protect Owner
from loss for the reasons stated above with respect to progress payments. At the same
time Engineer will also give written notice to Owner and Contractor that the Work is
acceptable, subject to the provisions of Paragraph 15.07. Otherwise, Engineer will return
the Application for Payment to Contractor, indicating in writing the reasons for refusing to
recommend final payment, in which case Contractor shall make the necessary corrections
and resubmit the Application for Payment.

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment.
D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application for
Payment and accompanying documentation, the amount recommended by Engineer (less any
further sum Owner is entitled to set off against Engineer’s recommendation, including but not
limited to set-offs for liquidated damages and set-offs allowed under the provisions above with
respect to progress payments) will become due and shall be paid by Owner to Contractor.
15.07 Waiver of Claims
A. The making of final payment will not constitute a waiver by Owner of claims or rights against

Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from

defective Work appearing after final inspection pursuant to Paragraph 15.05, from Contractor’s

failure to comply with the Contract Documents or the terms of any special guarantees specified
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therein, from outstanding Claims by Owner, or from Contractor’s continuing obligations under
the Contract Documents.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as may

be prescribed by the terms of any applicable special guarantee required by the Contract

Documents, or by any specific provision of the Contract Documents), any Work is found to be

defective, or if the repair of any damages to the Site, adjacent areas that Contractor has

arranged to use through construction easements or otherwise, and other adjacent areas used

by Contractor as permitted by Laws and Regulations, is found to be defective, then Contractor

shall promptly, without cost to Owner and in accordance with Owner’s written instructions:

1. correct the defective repairs to the Site or such other adjacent areas;

2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and replace
it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting therefrom.

If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an

emergency where delay would cause serious risk of loss or damage, Owner may have the

defective Work corrected or repaired or may have the rejected Work removed and replaced.

Contractor shall pay all claims, costs, losses, and damages (including but not limited to all fees

and charges of engineers, architects, attorneys, and other professionals and all court or

arbitration or other dispute resolution costs) arising out of or relating to such correction or

repair or such removal and replacement (including but not limited to all costs of repair or

replacement of work of others).

In special circumstances where a particular item of equipment is placed in continuous service

before Substantial Completion of all the Work, the correction period for that item may start to

run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected or

removed and replaced under this paragraph, the correction period hereunder with respect to

such Work will be extended for an additional period of one year after such correction or removal

and replacement has been satisfactorily completed.

Contractor’s obligations under this paragraph are in addition to all other obligations and

warranties. The provisions of this paragraph shall not be construed as a substitute for, or a

waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16 — SUSPENSION OF WORK AND TERMINATION
16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice
will fix the date on which Work will be resumed. Contractor shall resume the Work on the date
so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an extension of
the Contract Times, or both, directly attributable to any such suspension. Any
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Change Proposal seeking such adjustments shall be submitted no later than 30 days after the
date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by

Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor

(and any surety) ten days written notice that Owner is considering a declaration that Contractor

is in default and termination of the contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) notice that the
Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has

terminated the Contract for cause, Owner may exclude Contractor from the Site, take

possession of the Work, incorporate in the Work all materials and equipment stored at the Site
or for which Owner has paid Contractor but which are stored elsewhere, and complete the Work
as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor

within seven days of receipt of notice of intent to terminate begins to correct its failure to

perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive

any further payment until the Work is completed. If the unpaid balance of the Contract Price

exceeds the cost to complete the Work, including all related claims, costs, losses, and damages

(including but not limited to all fees and charges of engineers, architects, attorneys, and other

professionals) sustained by Owner, such excess will be paid to Contractor. If the cost to complete

the Work including such related claims, costs, losses, and damages exceeds such unpaid balance,

Contractor shall pay the difference to Owner. Such claims, costs, losses, and damages incurred

by Owner will be reviewed by Engineer as to their reasonableness and, when so approved by

Engineer, incorporated in a Change Order. When exercising any rights or remedies under this

paragraph, Owner shall not be required to obtain the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not affect

any rights or remedies of Owner against Contractor then existing or which may thereafter

accrue, or any rights or remedies of Owner against Contractor or any surety under any payment
bond or performance bond. Any retention or payment of money due Contractor by Owner will
not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions of

Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent provisions of

Paragraphs 16.02.B and 16.02.D.
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16.03 Owner May Terminate For Convenience

A.

Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead
and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit
on such expenses; and

3. otherreasonable expenses directly attributable to termination, including costs incurred to
prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, or

other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (2) Engineer fails to act
on any Application for Payment within 30 days after it is submitted, or (3) Owner fails for 30
days to pay Contractor any sum finally determined to be due, then Contractor may, upon seven
days written notice to Owner and Engineer, and provided Owner or Engineer do not remedy
such suspension or failure within that time, terminate the contract and recover from Owner
payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or
Owner has failed for 30 days to pay Contractor any sum finally determined to be due, Contractor
may, seven days after written notice to Owner and Engineer, stop the Work until payment is
made of all such amounts due Contractor, including interest thereon. The provisions of this
paragraph are not intended to preclude Contractor from submitting a Change Proposal for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this paragraph.

ARTICLE 17 — FINAL RESOLUTION OF DISPUTES
17.01 Methods and Procedures

A.

Disputes Subject to Final Resolution: The following disputed matters are subject to final

resolution under the provisions of this Article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full;
and

2. Disputes between Owner and Contractor concerning the Work or obligations under the
Contract Documents, and arising after final payment has been made.

Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner or

Contractor may:

1. electin writing to invoke the dispute resolution process provided for in the Supplementary
Conditions; or

2. agree with the other party to submit the dispute to another dispute resolution process; or
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3. ifnodispute resolution process is provided for in the Supplementary Conditions or mutually
agreed to, give written notice to the other party of the intent to submit the dispute to a
court of competent jurisdiction.
ARTICLE 18 — MISCELLANEOUS
18.01 Giving Notice
A.  Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:
1. delivered in person, by a commercial courier service or otherwise, to the individual or to a
member of the firm or to an officer of the corporation for which it is intended; or
2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the sender of the notice.
18.02 Computation of Times
A.  When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.
18.03 Cumulative Remedies
A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any
way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or by
other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.
18.04 Limitation of Damages
A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in connection
with any other project or anticipated project.
18.05 No Waiver
A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor
shall it affect the enforceability of that provision or of the remainder of this Contract.
18.06 Survival of Obligations
A. Allrepresentations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract, as well as all continuing obligations indicated in the Contract,
will survive final payment, completion, and acceptance of the Work or termination or
completion of the Contract or termination of the services of Contractor.
18.07 Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
18.08 Headings
A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
END OF DOCUMENT 00700 — GENERAL CONDITIONS
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DOCUMENT 00800 — SUPPLEMENTARY CONDITIONS

GENERAL

These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction
Contract, EJCDC® C-700 (2013 Edition). All provisions that are not so amended or supplemented remain in full
force and effect.

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions. Additional
terms used in these Supplementary Conditions have the meanings stated below, which are applicable to both the
singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system used in the General
Conditions, with the prefix “SC” added thereto.

ARTICLE 2 - PRELIMINARY MATTERS

SC2.02 Copies of Documents
Delete Paragraph 2.02.A in its entirety and insert the following new paragraph in its place:
A. Owner shall furnish to Contractor an electronic portable document format (PDF) of the conformed
Contract Documents incorporating and integrating all Addenda and any amendments negotiated
prior to the Effective Date of the Contract. A printed copy will not be furnished.

SC2.03 Add the following new paragraph immediately after paragraph 2.03A
B. Recording of Bonds: A copy of all bonds must be delivered to the Purchasing Department prior to
the City executing the contract. Once the contract has been executed by all parties, the vendor
must record the bonds in the official records with Bay County Clerk of Circuit Court. A
certified copy of the recorded bond(s) must be provided to the Purchasing Department no
later than fourteen (14) days after the contract is fully executed.

SC 2.04 Preconstruction Conference; Designation of Authorized Representatives
Delete Paragraph 2.04.A in its entirety and insert the following in its place:
A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and
others as appropriate will be held to establish a working understanding among the parties as to the
Work and to discuss the schedules, procedures for handling Shop Drawings, Samples, and other
submittals, processing Applications for Payment, electronic or digital transmittals, and maintaining
required records.

SC205 Initial Acceptance of Schedules
Delete Paragraph 2.05 in its entirety.

ARTICLE 4 - COMMENCEMENT AND PROGRESS OF THE WORK

SC4.01 Commencement of Contract Times; Notice to Proceed
Delete Paragraph 4.01.A in its entirety and insert the following new paragraph in its place:
A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice
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to Proceed may be given at any time within 30 days after the Effective Date of the Contract. In no
event will the Contract Times commence to run later than the one hundred twenty-fifth (125th)
day after the day of Bid opening or the thirtieth day after the Effective Date of the Contract,
whichever date is earlier.
SC4.03 Reference Points
Delete Paragraph 4.03 in its entirety.

ARTICLE 5 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS
SC5.02 Use of site and other areas

SC5.02.A Delete Paragraph 5.02.A.2 in its entirety and insert the following:

2. If a damage or injury claim is made by the owner or occupant of any such land or area because
of the performance of the Work, or because of other actions or conduct of the Contractor or
those for which Contractor is responsible, Contractor shall (a) take immediate corrective or
remedial action as required by Paragraph 7.12, or otherwise; (b) promptly attempt to settle the
claim as to all parties through negotiations with such owner or occupant, or otherwise resolve
the claim by mediation, or at law; and (c) indemnify and hold harmless Owner and Engineer, and
the officers, directors, members, partners, employees, agents, consultants and subcontractors
of each and any of them from and against any such claim, and against all costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or mediation costs) arising out of or relating to any claim
or action, legal or equitable, brought by any such owner or occupant against Owner, Engineer,
or any other party indemnified hereunder to the extent caused directly or indirectly, in whole
or in part by, or based upon, Contractor’s performance of the Work, or because of other actions
or conduct of the Contractor or those for which Contractor is responsible.

SC5.06 Hazardous Environmental Conditions
SC5.06.A Delete paragraphs 5.06.A and 5.06.B in their entirety and insert the following:
A. Noreports or drawings related to Hazardous Environmental Conditions at the Site are known to
Owner.
B. Not Used
SC5.06.1 Delete paragraph 5.06.1 in its entirety and insert the following:
. Not Used

SC5.06.) Delete paragraph 5.06.) in its entirety and insert the following:

J.  Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
mediation or other dispute resolution costs) arising out of or relating to the failure to control,
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contain, or remove a Constituent of Concern brought to the Site by Contractor or by anyone for
whom Contractor is responsible, or to a Hazardous Environmental Condition created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.J
shall obligate Contractor to indemnify any individual or entity from and against the
consequences of that individual’s or entity’s own negligence.

ARTICLE 6 — BONDS AND INSURANCE
SC6.01 Performance, Payment and Other Bonds
SC6.01.C Add the following paragraph immediately after paragraph 6.01.C:

1. All bonds shall be written by a surety with no less than an “A” rating by national rating agency.
All sureties must be on the U.S. Department of Treasury’s Listing of Approved Sureties
(Department Circular 570) and bonds must be within the Treasury’s underwriting limitation.

SC6.02 Insurance — General Provisions
SC6.02.B Delete paragraph 6.02.B in its entirety and insert the following:

B. All insurance required by the Contract to be purchased and maintained by OWNER and
CONTRACTOR shall be obtained from insurance companies that are duly licensed or authorized in
the State of Florida to issue insurance policies for the required limits and coverages. All companies
that provide insurance policies required under this CONTRACT shall have a minimum A+, Class X
or higher in the Bests Key Rating Guide.

SC 6.02. Add the following new paragraphs immediately after paragraph 6.02.J:

K. Where applicable, City of Lynn Haven City Commission shall be shown as an Additional Insured
on all applicable insurance policies except Workers Compensation Insurance.

L. Where applicable, a waiver of subrogation should be included on all Workers Compensation
Insurance policies.

M. No policies or coverage required and described herein may contain or be subject to a retention
or a self-insured

SC 6.03. Contractor’s Insurance
Add the following new paragraph immediately after paragraph 6.03.J:

K. The limits of liability for the insurance required by Paragraph 6.03 of the General Conditions shall
provide coverage for not less than the following amounts or greater where required by Laws and

Regulations:
1. Workers’ Compensation, and related coverages under Paragraphs 6.03.A.1 and A.2 of the General
Conditions:
State: Statutory
Federal, if applicable (e.g., Longshoreman’s): Statutory

Employer’s Liability:
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Bodily injury, each accident S 500,000
Bodily injury by disease, each employee S 500,000
Bodily injury/disease aggregate $ 500,000

2. Contractor’'s Commercial General Liability under Paragraphs 6.03.B and 6.03.C of the General

Conditions:
General Aggregate S 1,000,000
Products — Completed Operations Aggregate S 1,000,000
Personal and Advertising Injury S 1,000,000
Each Occurrence (Bodily Injury and Property
Damage) $ 1,000,000

3. Automobile Liability under Paragraph 6.03.D. of the General Conditions:

Bodily Injury:
Each person $ 1,000,000
Each accident $ 1,000,000
Property Damage:
Each accident $ _500,000
[or]
Combined Single Limit of S 1,000,000

4. Additional Insureds: In addition to Owner (City of Lynn Haven) include as additional insureds
the following: Florida Department of Transportation.

5. Contractor’s Pollution under Paragraph 6.03.F of the General Conditions

Each Occurrence $ _Not Required
General Aggregate S _Not Required

6. Contractor’s Professional Liability under Paragraph 6.03.H of the General Conditions

Each Occurrence $ _Not Required
Annual Aggregate $ _Not Required

SC6.03.C.1 Delete paragraph 6.03.C.1 in its entirety and insert the following in its place:

1. Products and completed operations coverage:
a. Suchinsurance shall be maintained for two years after final payment.
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b. Contractor shall furnish Owner and each other additional insured (as identified in the
Supplementary Conditions or elsewhere in the Contract) evidence continuation of such
insurance at final payment and two years thereafter.

SC 6.05 Property Insurance
Delete paragraph 6.05.A in its entirety and insert the following in its place:

A. Builder’s Risk: The purchase of a builder’s risk insurance policy is not a requirement of this contract.
The decision to purchase and maintain a builder’s risk policy is left to the sole discretion of the
Contractor based on his assessment of potential perils.

ARTICLE 7 - CONTRACTOR’S RESPONSIBILITIES
SC7.01 Supervision and Superintendence
SC7.01.B Delete paragraph 7.01.B in its entirety and insert the following in its place:

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who speaks and understands English and who shall not be replaced without written
notice to Owner and Engineer except under extraordinary circumstances. In the absence of any Laws
or Regulations to the contrary, Contractor may perform the Work on holidays, during any or all hours
of the day, and on any or all days of the week, at Contractor's sole discretion.

SC7.01.B Addthe following new paragraph immediately after paragraph 7.01.B:

C. Maintain at least one responsible person who speaks and understands English on the project during
all working hours.

SC7.04 “Or Equals”
Delete paragraph 7.04 in its entirety.

SC7.07 Patent Fees and Royalties
Delete paragraphs 7.07.B and C in their entirety and insert with the following in its place:

B. Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them
from and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or mediation or
other dispute resolution costs) arising out of or relating to any infringement of patent rights or
copyrights incident to the use in the performance of the Work or resulting from the incorporation in
the Work of any invention, design, process, product, or device not specified in the Contract
Documents.

SC7.10 Laws and Regulations

SC7.10.B Delete paragraph 7.10.B in its entirety and insert the following its place:
B. If Contractor performs any Work or takes any other action knowing or having reason to know that it
is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall

Supplementary Conditions Page 00800-5



Tennessee Ave. Sidewalk LAP Project 10/22/2025

SC7.18

SC7.18.A

indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or mediation or other dispute resolution
costs) arising out of or relating to such Work or other action. It shall not be Contractor’s responsibility
to make certain that the Work described in the Contract Documents is in accordance with Laws and
Regulations, but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03.

Indemnification

Delete paragraph 7.18.A in its entirety and insert the following two (2) paragraphs in its place,

renumber existing paragraph B and C, and insert new paragraph E:

A.

To the extent provided by law, CONTRACTOR shall indemnify, defend, and hold harmless the OWNER,
the (Design) Engineer, and the State of Florida, Department of Transportation, including the
Department’s officers, agents, and employees, against any actions, claims, or damages arising out of,
relating to, or resulting from negligent or wrongful act(s) of CONTRACTOR, or any of its officers,
agents, or employees, acting within the scope of their office or employment, in connection with the
rights granted to or exercised by CONTRACTOR.

The foregoing indemnification shall not constitute a waiver of the Department’s or City’s sovereign
immunity beyond the limits set forth in Florida Statutes, Section 768.28. Nor shall the same be
construed to constitute agreement by CONTRACTOR to indemnify City for the negligent acts or
omissions of City, its officers, agents, or employees, or third parties. Nor shall the same be construed
to constitute agreement by CONTRACTOR to indemnify the Department for the negligent acts or
omissions of the Department, its officers, agents, or employees, or third parties.

This indemnification shall survive the termination of this Agreement.

ARTICLE 8 — OTHER WORK AT THE SITE

SC8.03
SC8.03.D

D.

Legal Relationships
Delete Paragraph 8.03.D in its entirety and insert the following:

If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any

utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take
reasonable and customary measures to avoid such impacts, or if any claim arising out of Contractor’s
actions, inactions, or negligence in performance of the Work at or adjacent to the Site is made by
any such other contractor or utility owner against Contractor, Owner, or Engineer (both Design and
CEl), then Contractor shall (1) promptly attempt to settle the claim as to all parties through
negotiations with such other contractor or utility owner, or otherwise resolve the claim by mediation
or other dispute resolution proceeding or at law, and (2) indemnify and hold harmless Owner and
Engineer, and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them from and against any such claims, and against all costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or mediation or other dispute resolution costs)
arising out of or relating to such damage, delay, disruption, or interference.

ARTICLE 10 - ENGINEER’S STATUS DURING CONSTRUCTION
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SC 10.03  Project Representative
Add the following new paragraphs immediately after Paragraph 10.03.A:

B. The Resident Project Representative (RPR) will be Engineer's representative at the Site, will act as
directed by and under the supervision of Engineer, and will confer with Engineer regarding RPR's
actions.

1.

General: RPR's dealings in matters pertaining to the Work in general shall be with Engineer and

Contractor. RPR's dealings with Subcontractors shall only be through or with the full knowledge

and approval of Contractor. RPR shall generally communicate with Owner only with the

knowledge of and under the direction of Engineer.

Schedules: Review the progress schedule, schedule of Shop Drawing and Sample submittals,

and Schedule of Values prepared by Contractor and consult with Engineer concerning

acceptability.

Conferences and Meetings: Attend meetings with Contractor, such as preconstruction

conferences, progress meetings, job conferences, and other Project-related meetings, and

prepare and circulate copies of minutes thereof.

Liaison:

a. Serve as Engineer’s liaison with Contractor. Working principally through Contractor’s
authorized representative or designee, assist in providing information regarding the
provisions and intent of the Contract Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s operations
affect Owner’s on-site operations.

c. Assist in obtaining from Owner additional details or information, when required for proper
execution of the Work.

Interpretation of Contract Documents: Report to Engineer when clarifications and

interpretations of the Contract Documents are needed and transmit to Contractor clarifications

and interpretations as issued by Engineer.

Shop Drawings and Samples:

a. Record date of receipt of Samples and Contractor-approved Shop Drawings.

b. Receive Samples which are furnished at the Site by Contractor, and notify Engineer of
availability of Samples for examination.

c. Advise Engineer and Contractor of the commencement of any portion of the Work requiring
a Shop Drawing or Sample submittal for which RPR believes that the submittal has not been
approved by Engineer.

Modifications: Consider and evaluate Contractor’s suggestions for modifications in Drawings or

Specifications and report such suggestions, together with RPR’s recommendations, if any, to

Engineer. Transmit to Contractor in writing decisions as issued by Engineer.

Review of Work and Rejection of Defective Work:

a. Conduct on-Site observations of Contractor’s work in progress to assist Engineer in
determining if the Work is in general proceeding in accordance with the Contract
Documents.

b. Report to Engineer whenever RPR believes that any part of Contractor’s work in progress is
defective, will not produce a completed Project that conforms generally to the Contract
Documents, or will imperil the integrity of the design concept of the completed Project as
a functioning whole as indicated in the Contract Documents, or has been damaged, or does
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10.

11.

12.

13.

14.

not meet the requirements of any inspection, test or approval required to be made; and
advise Engineer of that part of work in progress that RPR believes should be corrected or
rejected or should be uncovered for observation, or requires special testing, inspection or
approval.

Inspections, Tests, and System Start-ups:

a. Verify that tests, equipment, and systems start-ups and operating and maintenance
training are conducted in the presence of appropriate Owner’s personnel, and that
Contractor maintains adequate records thereof.

b. Observe, record, and report to Engineer appropriate details relative to the test procedures
and systems start-ups.

Records:

a. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the Site,
Subcontractors present at the Site, weather conditions, data relative to questions of
Change Orders, Field Orders, Work Change Directives, or changed conditions, Site visitors,
deliveries of equipment or materials, daily activities, decisions, observations in general, and
specific observations in more detail as in the case of observing test procedures; and send
copies to Engineer.

b. Record names, addresses, fax numbers, e-mail addresses, web site locations, and telephone
numbers of all Contractors, Subcontractors, and major Suppliers of materials and

equipment.
c. Maintain records for use in preparing Project documentation.
Reports:

a. Furnish to Engineer periodic reports as required of progress of the Work and of Contractor’s
compliance with the Progress Schedule and schedule of Shop Drawing and Sample
submittals.

b. Draft and recommend to Engineer proposed Change Orders, Work Change Directives, and
Field Orders. Obtain backup material from Contractor.

c. Immediately notify Engineer of the occurrence of any Site accidents, emergencies, acts of
God endangering the Work, force majeure or delay events, damage to property by fire or
other causes, or the discovery of any Constituent of Concern or Hazardous Environmental
Condition.

Payment Requests: Review applications for payment with Contractor for compliance with the
established procedure for their submission and forward with recommendations to Engineer,
noting particularly the relationship of the payment requested to the Schedule of Values, Work
completed, and materials and equipment delivered at the Site but not incorporated in the Work.
Certificates, Operation and Maintenance Manuals: During the course of the Work, verify that
materials and equipment certificates, operation and maintenance manuals and other data
required by the Contract Documents to be assembled and furnished by Contractor are applicable
to the items actually installed and in accordance with the Contract Documents, and have these
documents delivered to Engineer for review and forwarding to Owner prior to payment for that
part of the Work.

Completion:

a. Participate in Engineer’s visits to the Site to determine Substantial Completion, assist in the
determination of Substantial Completion and the preparation of a punch list of items to be
completed or corrected.
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b. Participate in Engineer’s final visit to the Site to determine completion of the Work, in the
company of Owner and Contractor, and prepare a final punch list of items to be completed
and deficiencies to be remedied.

c. Observe whether all items on the final list have been completed or corrected and make
recommendations to Engineer concerning acceptance and issuance of the notice of
acceptability of the work.

C. The RPR shall not:

1. Authorize any deviation from the Contract Documents or substitution of materials or equipment

(including “or-equal” items).

2. Exceed limitations of Engineer’s authority as set forth in the Contract Documents.

Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers.

4. Advise on, issue directions relative to, or assume control over any aspect of the means, methods,
techniques, sequences or procedures of Contractor’s work.

5. Advise on, issue directions regarding, or assume control over security or safety practices,
precautions, and programs in connection with the activities or operations of Owner or
Contractor.

6. Participate in specialized field or laboratory tests or inspections conducted off-site by others
except as specifically authorized by Engineer.

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor.

8. Authorize Owner to occupy the Project in whole or in part.

w

ARTICLE 11 - AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

Delete paragraphs 11.01.A.2,11.03,11.04.B, 11.04.C, 11.06, 11.07.A.4, and 11.07.B in their entirety.
SC11.02 Add the following new paragraph immediately after paragraph 11.02A
B. All change order and directives must be approved by Florida Department of Transportation
(FDOT).

ARTICLE 12 - CLAIMS
Article 12 is deleted in its entirety. Article 12 is replaced by Subarticle 5-12 “Claims by Contractor” in Attachment
C (Specification Package) to Section 00800 (Supplementary Conditions).

ARTICLE 13 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
ARTICLE 13 is deleted in its entirety.
ARTICLE 15 - PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

SC15.01 Progress Payments
SC 15.01.B Delete Paragraph 15.01.B.1 in its entirety and insert the following in its place:

1. Application for payment shall generally be submitted on a monthly basis (no more than once
per month), Contractor shall submit to Engineer for review an Application for Payment filled out
and signed by Contractor covering the Work completed as of the date of the Application and
accompanied by such supporting documentation as is required by the Contract Documents,
including the contract number. If payment is requested on the basis of materials and equipment
not incorporated in the Work but delivered and suitably stored at the Site or at another location
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SC15.01.C

SC15.03
SC15.03.B

SC15.08
SC-15.08.B

agreed to in writing, the Application for Payment shall also be accompanied by a bill of sale,
invoice, or other documentation warranting that Owner has received the materials and
equipment free and clear of all Liens, and evidence that the materials and equipment are
covered by appropriate property insurance, a warehouse bond, or other arrangements to
protect Owner’s interest therein, all of which must be satisfactory to Owner.

2. The City’s performance and obligation to pay under this Agreement is contingent upon annual
appropriation by the Federal and State Legislatures.

Delete Paragraph 15.01.C.1 in its entirety and insert the following in its place:

1. Engineer will within five (5) business days after receipt of each Application for Payment,
including each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing Engineer’s
reasons for refusing to recommend payment. In the latter case, Contractor may make the
necessary corrections and resubmit the Application.

Substantial Completion
Add the following new subparagraph to Paragraph 15.03.B:

1. If some or all of the Work has been determined not to be at a point of Substantial Completion
and will require re-inspection or re-testing by Engineer, the cost of such re-inspection or re-
testing, including the cost of time, travel and living expenses, shall be paid by Contractor to
Owner. If Contractor does not pay, or the parties are unable to agree as to the amount owed,
then Owner may impose a reasonable set-off against payments due under Article 15.

Correction Period
Delete Paragraph 15.08.B in its entirety and insert the following in its place:

If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the defective
Work corrected or repaired or may have the rejected Work removed and replaced. Contractor shall
pay all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or mediation or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others).

ARTICLE 16 - SUSPENSION OF WORK AND TERMINATION

SC16.04

Contractor May Stop Work or Terminate

Delete Paragraphs 16.04.A and 16.04.B in their entirety and insert the following in their place:

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days
by Owner or under an order of court or other public authority, or (2) Engineer fails to act on any
Application for Payment within 30 days after it is submitted, or (3) Owner fails for 60 days to pay
Contractor any sum finally determined to be due, then Contractor may, upon seven days written
notice to Owner and Engineer, and provided Owner or Engineer do not remedy such suspension or
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failure within that time, terminate the contract and recover from Owner payment on the same terms
as provided in Paragraph 16.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 60 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this paragraph are not
intended to preclude Contractor from submitting a Change Proposal for an adjustment in Contract
Price or Contract Times or otherwise for expenses or damage directly attributable to Contractor’s
stopping the Work as permitted by this paragraph.

ARTICLE 18 — MISCELLANEOUS

SC18.07 Controlling Law
Delete paragraph 18.07.A in its entirety and replace the following in its place:

A. This Contract shall be interpreted in accordance with the laws of the State of Florida without regard
to its principles of conflicts of laws. The parties agree that venue for any legal proceedings arising out
of this Contract shall be in the state courts of Bay County, Florida.

SC18.08 Headings
Add the following new paragraphs immediately after paragraph 18.08:

18.09 Coordination of Contract Documents
A. These Contract Documents, the Plans, and the Specifications and all supplementary documents are
integral parts of the Contract; a requirement occurring in one is as binding as though occurring in all.
All parts of the Contract are complementary and describe and provide for a complete work. In
addition to the work and materials specified in the Standard Specifications as being included in any
specific pay item, include in such pay items additional, incidental work, not specifically mentioned,
when so shown in the plans, or if indicated, or obvious and apparent, as being necessary for the proper
completion of the Work under such pay item and not stipulated as being covered under other pay
items.
B. In cases of discrepancy, the governing order of the Contract Documents is as follows:
1. Modifications issued after the execution of the Agreement
Agreement between Owner & Contractor for Construction Contract
Addenda issued after the Bid Specifications were advertised to potential Bidders
Supplementary Conditions
EJCDC General Conditions, 2013 Edition
Plans
Technical Specifications
Computed dimensions govern over scaled dimensions

N e WwN

18.10 Construction Closeout Requirements to City
A. Immediately after being notified by the Engineer that all other requirements of the Agreement have
been completed Contractor shall complete the following items:
1. Signed Release of Liens;
2. Certificate of Insurance for two-year period, letter from Contractor stating Certificate of Insurance
will be maintained for two (2) years;
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3. Certifications from Surety that Payment/Performance Bond shall remain in effect one year
following final payment;

4. Consent of Surety for Final Payment;

5. Final Invoice with Engineer’s Recommendation, final payment of this Contract shall be made
within sixty (60) days after completion by the Contractor of all Work covered by the Agreement
and acceptance of such Work by the City;

6. Record (As-Built) Drawing

18.11 Terms for Federal Aid Construction Contract

B. This is a Federal Aid Project and is subject to all provisions for Federal aid Construction Contracts,
Form FHWA 1273, as provided in Document 0800 Attachment "A" - Form FHWA 1273.
C. The Contractor shall be responsible for including these requirements in all subcontracts.

18.12 Federal Wage Rate

D. Contractorand all subcontractors shall abide by Document 00800 Attachment "B" Federal Wage Rate
Table (FL20250239), publication date: 01/03/2025.

18.13 Specifications Package

E. Contractor shall comply with the requirements found in Document 00800 Attachment "C" titled,
Specifications Package, Financial Project ID 451723-1-58-01.
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FHWA-1273 - Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L General

II. Nondiscrimination

1. Non-segregated Facilities

v Davis-Bacon and Related Act Provisions

\% Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VIl.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water
Pollution Control Act

X. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XlI.  Certification Regarding Use of Contract Funds for
Lobbying

XIl. Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

|. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension/ debarment
or any other action determined to be appropriate by the
contracting agency and FHWA

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

1. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws. executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g}(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
So.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within

thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
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within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership in
the unions and increasing the skills of minorities and women so
that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such union
will be contractually bound to refer applicants without regard to
their race, color, religion, sex, sexual orientation, gender identity,
national origin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth in
the collective bargaining agreement, the contractor will, through
independent recruitment efforts, fill the employment vacancies
without regard to race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability; making full
efforts to obtain qualified and/or qualifiable minorities and
women. The failure of a union to provide
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sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT's FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

{3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:
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(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

{3)_ The progress and efforts being made in locating, hiring,
trammg, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Eorm FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training Is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities"
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas
transportation, and housing provided for employees.' The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

4

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 "Contract provisions and
related matters" with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and mechanics
employed or working upon the site of the work (or otherwise
working in construction or development of the project under a
development statute), will be paid unconditionally and not less
often than once a week and without subsequent deduction or
rebate on any acclJunt (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor under
the Copeland Act (29 CFR part 3)), the full amount of basic
hourly wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary of
Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged
to exist between the contractor and such laborers and
mechanics. As provided in paragraphs (dl and (e) of 29 CFR
5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated for
bona fide fringe benefits under the Davis-Bacon Act
L.S.C.3141{2)/B)} on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
parag_raph 4. of this section. Laborers or mechanics performing
work m more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is perfor_med. The wage determination (including
any add1t1onal classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR parf 1, a
wage _determination may contain, pursuant to§ 1.3(f), wage and
fringe benefit rates for classifications of laborers and mechanics
for which conformance requests are regularly submitted
pursuant to paragraph 1.c. of this section, provided that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;
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(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be perfonmed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to

The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dolgoy. refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5 5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability for
which the funds were withheld. In the event of a contractor's
failure to pay any laborer or mechanic, including any apprentice
or helper working on the site of the work all or part of the wages
required by the contract, or upon the contractor's failure to
submit the required records as discussed in paragraph 3.d. of
this section, the contracting agency may on its own initiative
and after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s};

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
USC 3001-3007

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention. All
regular payrolls and other basic records must be maintained by
the contractor and any subcontractor during the course of the
work and preserved for all laborers and mechanics working at
the site of the work (or otherwise working in construction or
development of the project under a development statute) for a
period of at least 3 years after all the work on the prime contract
is completed.

(2) Information required. Such records must contain the name;
Social Security number; last known address, telephone number,
and email address of each such worker; each worker's correct
classification(s) of work actually performed; hourly rates of
wages paid (including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents thereof of the
types described in 40 U.S.C. 3141(2)(8) of the Davis-Bacon
Act); daily and weekly number of hours actually worked in total
and on each covered contract; deductions made; and actual
wages paid.

(3) Additional records relating to fringe benefits. Whenever the
Secretary of Labor has found under paragraph 1.e. of this section
that the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in 4Q U.S.C. 3141(2)(8) of the Davis-
Bacon Act, the contractor must maintain records which show that
the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios and
wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method of
submission. The contractor or subcontractor must submit
weekly, for each week in which any OBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at aZosdivww.do/.gov/si/es/do/govifiles/WHDI
leqacvifiles/wh347/pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a "Statement of
Compliance," signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains the
information required to be provided under paragraph 3.b. of this
section, the appropriate information and basic records are
being maintained under paragraph 3.a. of this section, and
such information and records are correct and complete;

(ii) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth

in 29 CER part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually performed,
as specified in the applicable wage determination incorporated
into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the "Statement of Compliance" required by
paragraph 3.b.(3) of this section.

Supplementary Conditions

FHWA - 1273

Page 00800-18



Tennessee Ave. Sidewalk LAP Project

ATTACHMENT A

10/22/2025

(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 77_
US.C 3720

(7) Length of cerlified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts. subcontracts. and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under paragraphs
3.a. through 3.c. of this section, and any other documents that
the contracting agency, the State DOT, the FHWA, or the
Department of Labor deems necessary to determine compliance
with the labor standards provisions of any of the applicable
statutes referenced by § 5.1, available for inspection, copying, or
transcription by authorized representatives of the contracting
agency, the State DOT, the FHWA, or the Department of Labor,
and must permit such representatives to interview workers during
working hours on the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or refuses
to permit worker interviews during working hours on the job, the
Federal agency may, after written notice to the contractor,
sponsor, applicant, owner, or other entity, as the case may be,
that maintains such records or that employs such workers, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make
such records available, or to permit worker interviews during
working hours on the job, may be grounds for debarment action
pursuant to§ 5.12. In addition, any contractor or other person
that fails to submit the required records or make those records
available to WHO within the time WHO requests that the records
be produced will be precluded from introducing as evidence in an
administrative proceeding under 29 _CFR part 6 any of the
required records that were not provided or made available to
WHO. WHO will take into consideration a reasonable request
from the contractor or person for an extension of the time for
submission of records. WHO will determine the reasonableness
of the request and may consider, among other things, the
location of the records and the volume of production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number and
last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetenmined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits in
accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed
on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the
applicable apprentice classification, fringe benefits must be paid
in accordance with that determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to the
entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.{4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must be
paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess
of the ratio permitted under this section must be paid not less
than the applicable wage rate on the wage determination for the
work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates {expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is no
applicable ratio or wage rate for the locality of the project, the
ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opporlunity. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive

Order 11246, as amended, and 29 CFR part 30.
c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the
contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibilily. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm

who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 4Q

US.C 3144(bl or§ 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 4Q U.S.C._3144(b) or§ 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, [
U.S.C.1001.

11. Anti-retaliation. It is unlawful for any person ta discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the OBA, Related

Acts, this part, or 29 CER part 1 or};

b. Filing any complaint, initiating or causing to be initiated any
proceeding, or otherwise asserting or seeking to assert on behalf
of themselves or others any right or protection under the OBA,
Related Acts, this part, or 29 CFRpart 1 or}.

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the OBA, Related

Acts, this part, or 29 CFR_part 1 or}; or

d. Informing any other person about their rights under the
OBA, Related Acts, this part, or 29 CER part 1 or}.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

*$31 as of January 15, 2023 {See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5 In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act {CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term "perform work with its own organization" in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;
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(3)the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and

health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3 Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, ii is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix II.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more - as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification - First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether lo enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
rnay terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

"

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
"First Tier Covered Transactions" refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
"Lower Tier Covered Transactions" refers to any covered
transaction under a First Tier Covered Transaction {such as
subcontracts). "First Tier Participant" refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). "Lower Tier Participant" refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants {such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (httos:I/www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a
public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes
or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements,
or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or local)
with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is not
being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability (USDOT Order
4200.6 implementing appropriations act requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

12

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 - 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. "First Tier Covered Transactions" refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). "Lower Tier Covered Transactions" refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). "First Tier Participant" refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). "Lower Tier Participant" refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
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excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

4, Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1)is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2)is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is not
being paid in a timely manner pursuant to an agreement with
the authority responsible for collecting the tax liability. (USDOT
Order 4200.6 implementing appropriations act requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

Xl, CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1 The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
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cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31
U S.C 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

XIl. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. Itis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, material,
or commodities pursuant to this contract, to the extent such
vessels are available at fair and reasonable rates for United
States-flag commercial vessels 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
'on-board' commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.

Supplementary Conditions
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix 8)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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"General Decision Number: FL20250239 01/03/2025

Superseded General Decision Number: FL20240239

State: Florida
Construction Type: Highway
County: Bay County in Florida.

HIGHWAY CONSTRUCTION PROIJECTS

Note: Contracts subject to the Davis-Bacon Act are generally

required to pay at least the applicable minimum wage rate

required under Executive Order 14026 or Executive Order 13658.

Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

| If the contract is entered
|into on or after January 30,
| 2022, or the contract is

| renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

- Executive Order 14026

generally applies to the
contract.

+ The contractor must pay

all covered workers at
least $17.75 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2025,

|If the contract was awarded on
|or between January 1, 2015 and
| January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

- Executive Order 13658

generally applies to the
contract.

« The contractor must pay all

covered workers at least
$13.30 per hour (or the

applicable wage rate listed
on this wage determination,

if it is higher) for all
hours performing on that
contract in 2025.

The applicable Executive Order minimum wage rate will be

adjusted annually. If this contract is covered by one of the
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Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this

wage determination, the contractor must still submit a

conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at

http://www.dol.gov/whd/govcontracts.

Modification Number
(%] 01/03/2025

SUFL2022-008 06/27/2024

Publication Date

Rates
CARPENTER s v 5 5 5 5 wommms v 5 5 5 § wwws $ 19.66
CEMENT MASON/CONCRETE FINISHER...$ 17.13
ELECTRICIAN: v s s sz wmwws 4555 e $ 28.25
IRONWORKER cviiv s v v ¢ s wvisiow s v v 5 5 wvie $ 24.16
LABORER: Asphalt, Includes
Raker, Shoveler, Spreader and
Distrdbutorces « « s « v sowmwes ¢ ¢ v 5 5 wows $ 13.62
LABORER: Common or General...... $ 13.32
LABORER: Mason Tender -
Cement/Concrete......coiveinnnn. $ 20.24
LABORER: Pipelayer......cceevuus $ 16.72
LABORER: Grade Checker........... $ 17.21
OPERATOR :
Backhoe/Excavator/Trackhoe....... $ 20.34
OPERATOR: Bobcat/Skid
Steer/Skid Loader...........cou.. $ 19.99
OPERATOR: BOOM......civievennnnn $ 33.61
OPERATOR: Broom/Sweeper......... $ 16.46
OPERATOR: Bulldozer............. $ 18.99
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Tennessee Ave. Sidewalk LAP Project ATTACHMENT B 10/22/2025
OPERATOR: Crané........cceeeese. $ 28.42 0.00
OPERATOR: Grader/Blade.......... $ 19.25 0.00
OPERATOR: Loader.......oovuvuues $ 16.82 ** 0.92
OPERATOR: Mechanic.............. $ 29.69 0.00
OPERATOR: Milling Machine....... $ 19.68 0.00
OPERATOR: Paver (Asphalt,

Aggregate, and Concrete)......... $ 20.29 0.00
OPERATOR: Piledriver............ $ 22.98 0.00
OPERATOR: Roller.....ivivvvuvnnes $ 16.56 ** 0.00
OPERATOR: SCrapePl....ceseevasnnes $ 15.54 ** 0.00
OPERATOR: Screed......ceevvuvnnns $ 19.24 0.00
OPERATOR: Tractor..........coue. $ 16.91 ** 0.66
PAINTER: s vszas o v o o womssnsae &+ wvsmss $ 21.02 0.00
TRAFFIC CONTROL PERSON........... $ 15.38 ** 0.00
TRUCK DRIVER: Dump Truck........ $ 19.81 0.93
TRUCK DRIVER: Flatbed Truck..... $ 19.46 0.00
TRUCK DRIVER: Lowboy Truck...... $ 21.54 0.98
TRUCK DRIVER: Off the Road

TrUCK s & 3 ssmwvwsss o 4 5 3 sz s ¢ & 3 9w wmwses $ 16.55 ** 0.20
TRUCK DRIVER: Water Truck....... $ 18.27 0.00
TRUCK DRIVER: Distributor

TROCK : » 5 somueee s v 55 SEREEEYEE 05 S8R $ 20.88 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.75) or 13658

($13.30). Please see the Note at the top of the wage

-Supplementary Conditions Federal Wage Rate Table
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determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
"tsy"t, "MUAVG""™, ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM@198-005 ©7/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.

Supplementary Conditions Federal Wage Rate Table Page 00800-30
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0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, ©7/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-0OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, ©1/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

survey Rate Identifiers

The ""sU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey

is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).
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State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
¢) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
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Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210.

END OF GENERAL DECISION"
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LAP DIVISION 1 SPECIFICATIONS.
(REV 3-19-24) (FA 8-23-24) (FY 2025-26)

Construction Checklist Specifications

from

Department of Transportation

Standard Specifications for Road and Bridge Construction

The following excerpts from the Standard Specifications and Special Provisions are provided for use
in LAP Specifications as needed in accordance with the Local Programs Manual (525-010-300) and
the Local Agency Program Checklist for Construction Contracts (Phase 58) — Federal and State
Requirements (525-010-44)
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SECTION 1 - DEFINITIONS AND TERMS.

Department Name CITY OF LYNN HAVEN

Engineer RICHARD PFUNTNER, PE___

Contractor’s Engineer of Record.

A Professional Engineer registered in the State of Florida, other than the Engineer of Record or
his subcontracted consultant, who undertakes the design and drawing of components of the permanent
structure as part of a redesign or Cost Savings Initiative Proposal, or for repair designs and details of
the permanent work. The Contractor’s Engineer of Record may also serve as the Specialty Engineer.

The Contractor’s Engineer of Record must be an employee of a pre-qualified firm. The firm shall
be pre-qualified in accordance with the Rules of the Department of Transportation, Chapter 14-75.
Any Corporation or Partnership offering engineering services must hold a Certificate of Authorization
from the Florida Department of Business and Professional Regulation.

As an alternate to being an employee of a pre-qualified firm, the Contractor’s Engineer of Record
may be a pre-qualified Specialty Engineer. For items of the permanent work declared by the State
Construction Office to be “major” or “structural”, the work performed by a pre-qualified Specialty
Engineer must be checked by another pre-qualified Specialty Engineer. An individual Engineer may
become pre-qualified in the work groups listed in the Rules of the Department of Transportation,
Chapter 14-75, if the requirements for the Professional Engineer are met for the individual work
groups. Pre-qualified Specialty Engineers are listed on the State Construction Website. Pre-qualified
Specialty Engineers will not be authorized to perform redesigns or Cost Savings Initiative Proposal
designs of items fully detailed in the plans.

Specialty Engineer.

A Professional Engineer registered in the State of Florida, other than the Engineer of Record or
his subcontracted consultant, who undertakes the design and drawing preparation of components,
systems, or installation methods and equipment for specific temporary portions of the project work or
for special items of the permanent works not fully detailed in the Plans and required to be furnished
by the Contractor. The Specialty Engineer may also provide designs and details, repair designs and
details, or perform Engineering Analyses for items of the permanent work declared by the State
Construction Office to be “minor” or “non-structural”.

For items of work not specifically covered by the Rules of the Department of Transportation, a
Specialty Engineer is qualified if he has the following qualifications:

1. Registration as a Professional Engineer in the State of Florida.
2. The education and experience necessary to perform the submitted design as required by
the Florida Department of Business and Professional Regulation.

SECTION 2 - PROPOSAL REQUIREMENTS AND CONDITIONS

2-1 Prequalification of Bidders.
Except as noted below, prequalify with the Department to be eligible to bid. The Department
publishes regulations covering prequalification of Bidders under separate cover.
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The Department does not require the Bidder to be a prequalified Contractor if bidding construction
contracts of $250,000 or less, or if constructing buildings. In addition, at its sole discretion, the
Department may waive prequalification requirements on contracts of $500,000 or less.

For construction contracts requiring prequalification, file an application for qualification using the
Department’s online prequalification application system, giving detailed information with respect to
financial resources, equipment, past record, personnel, and experience. For qualified applicants, the
Department will issue a certificate fixing the types of work and the aggregate amount of work that the
Department allows the prequalified Bidder to have under contract at any one time.

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit the following:

1. A bid on a Contract to provide any goods or services to a public entity.

2. A bid on a Contract with a public entity for the construction or repair of a public building
or public work.

3. Bids on leases of real property to a public entity.

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business with any public entity
in excess of the threshold amount provided in Section 287.017 F.S., for Category Two. All restrictions
apply for a period of 36 months from the date of placement on the convicted vendor list.

All prequalified Contractors bidding on any Contract must certify their total dollar amount of Work
Underway and submit Form 375-020-39 or a spreadsheet in a similar format prior to submitting a bid.
This information must be submitted at least once during the month the bid is due via the “Work
Underway” link in the Contractor Pre-Qualification System.

SECTION 4 - SCOPE OF THE WORK.

4-3 Alteration of Plans or of Character of Work.

4-3.1 General: The Engineer reserves the right to make, at any time prior to or during the progress
of the work, such increases or decreases in quantities, whether a significant change or not, and such
alterations in the details of construction, whether a substantial change or not, including but not limited
to alterations in the grade or alignment of the road or structure or both, as may be found necessary or
desirable by the Engineer. Such increases, decreases or alterations shall not constitute a breach of
Contract, shall not invalidate the Contract, nor release the Surety from any liability arising out of this
Contract or the Surety bond. The Contractor agrees to perform the work, as altered, the same as if it
had been a part of the original Contract.

The term “significant change” applies only when:

1. The Engineer determines that the character of the work as altered differs
materially in kind or nature from that involved or included in the original proposed construction, or

2. A major item of work is defined as an increase in excess of 125% or decreased
below 75% of the original Contract quantity. The Department will apply any price adjustment for an
increase in quantity only to that portion in excess of 125% of the original Contract item quantity in
accordance with 4-3.2 below. In the case of a decrease below 75% the Department will only apply a
price adjustment for the additional costs that are a direct result of the reduction in quantity.
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In (1) above, the determination by the Engineer shall be conclusive. If the determination is
challenged by the Contractor in any proceeding, the Contractor must establish by clear and convincing
proof that the determination by the Engineer was without any reasonable basis.

4-3.2 Increase, Decrease or Alteration in the Work: The Engineer reserves the right to make
alterations in the character of the work which involve a substantial change in the nature of the design
or in the type of construction or which materially increases or decreases the cost or time of
performance. Such alteration shall not constitute a breach of Contract, shall not invalidate the Contract
or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any extra
compensation or time extension deemed due by the Contractor for any cause unless and until the
Contractor follows the procedures set forth in 5-12.2 for preservation, presentation and resolution of
the claim, the Contractor may at any time, after having otherwise timely submitted a notice of intent
to claim or preliminary time extension request pursuant to 5-12.2 and 8-7.3.2, submit to the
Department a request for equitable adjustment of compensation or time or other dispute resolution
proposal. The Contractor shall in any request for equitable adjustment of compensation, time, or other
dispute resolution proposal certify under oath and in writing, in accordance with the formalities
required by Florida law, that the request is made in good faith, that any supportive data submitted is
accurate and complete to the Contractor’s best knowledge and belief, and that the amount of the
request accurately reflects what the Contractor in good faith believes to be the Department’s
responsibility. Such certification must be made by an officer or director of the Contractor with the
authority to bind the Contractor. Any such certified statements of entitlement and costs shall be subject
to the audit provisions set forth in 5-12.14. While the submittal or review of a duly certified request
for equitable adjustment shall neither create, modify, nor activate any legal rights or obligations as to
the Contractor or the Department, the Department will review the content of any duly certified request
for equitable adjustment or other dispute resolution proposal, with any further action or inaction by
the Department thereafter being in its sole discretion. Any request for equitable adjustment that fails
to fully comply with the certification requirements will not be reviewed by the Department.

The monetary compensation provided for below constitutes full and complete payment for
such additional work and the Contractor shall have no right to any additional monetary compensation
for any direct or indirect costs or profit for any such additional work beyond that expressly provided
below. The Contractor shall be entitled to a time extension only to the extent that the performance of
any portion of the additional work is a controlling work item and the performance of such controlling
work item actually extends completion of the project due to no fault of the Contractor. All time related
costs for actual performance of such additional work are included in the compensation already
provided below and any time extension entitlement hereunder will be without additional monetary
compensation. The Contractor shall have no right to any monetary compensation or damages
whatsoever for any direct or indirect delay to a controlling work item arising out of or in any way
related to the circumstances leading up to or resulting from additional work (but not relating to the
actual performance of the additional work, which is paid for as otherwise provided herein), except
only as provided for under 5-12.6.2.1.

4-3.2.1 Allowable Costs for Extra Work: The Engineer may direct in writing that extra
work be done and, at the Engineer’s sole discretion, the Contractor will be paid pursuant to an agreed
Supplemental Agreement or in the following manner:

1. Labor and Burden: The Contractor will receive payment for actual costs of direct
labor and burden for the additional or unforeseen work. Labor includes foremen actually engaged in
the work; and will not include project supervisory personnel nor necessary on-site clerical staff, except
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when the additional or unforeseen work is a controlling work item and the performance of such

controlling work item actually extends completion of the project due to no fault of the Contractor.

Compensation for project supervisory personnel, but in no case higher than a Project Manager’s

position, shall only be for the pro-rata time such supervisory personnel spent on the contract. In no

case shall an officer or director of the Company, nor those persons who own more than 1% of the

Company, be considered as project supervisory personnel, direct labor or foremen hereunder.
Payment for burden shall be limited solely to the following:

Table 4-1

Item Rate

FICA Rate established by Law

FUTA/SUTA Rate established by Law

Medical Insurance Actual

Holidays, Sick &

Vacati(})]n benefits Actual

Retirement benefits Actual
Rates based on the National Council on Compensation

Workers Insurance basic rate tables adjusted by Contractor’s actual

Compensation experience modification factor in effect at the time of the
additional work or unforeseen work.

Per Diem Actual but not to exceed State of Florida’s rate

Insurance* Actual

* Compensation for Insurance is limited solely to General Liability Coverage and does not include any other insurance coverage (such
as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).

At the Pre-construction conference, certify to the Engineer the following:

a. A listing of on-site clerical staff, supervisory personnel and their
pro-rated time assigned to the contract,

b. Actual Rate for items listed in Table 4-1,

c. Existence of employee benefit plan for Holiday, Sick and
Vacation benefits and a Retirement Plan, and,

d. Payment of Per Diem is a company practice for instances when
compensation for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor
with authority to bind the Contractor. Timely certification is a condition precedent to any right of the
Contractor to recover compensations for such costs, and failure to timely submit the certification will
constitute a full, complete, absolute and irrevocable waiver by the Contractor of any right to recover
such costs. Any subsequent changes shall be certified to the Engineer as part of the cost proposal or
seven calendar days in advance of performing such extra work.

2. Materials and Supplies: For materials accepted by the Engineer and used on the
project, the Contractor will receive the actual cost of such materials incorporated into the work,
including Contractor paid transportation charges (exclusive of equipment as hereinafter set forth). For
supplies reasonably needed for performing the work, the Contractor will receive the actual cost of such
supplies.

3. Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractor will receive 100% of the “Rental Rate Blue Book™ for the
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actual time that such equipment is in operation on the work, and 50% of the “Rental Rate Blue Book™”
for the time the equipment is directed to standby and remain on the project site, to be calculated as
indicated below. The equipment rates will be based on the latest edition (as of the date the work to be
performed begins) of the “Rental Rate Blue Book for Construction Equipment” as published by
EquipmentWatch, a division of Informa Business Media, Inc., using all instructions and adjustments
contained therein and as modified below. On all projects, the Engineer will adjust the rates using
regional adjustments and Rate Adjustment Tables according to the instructions in the “Rental Rate
Blue Book.”

Allowable Equipment Rates will be established as set out below:

a. Allowable Hourly Equipment Rate = Monthly Rate/176
x Adjustment Factors x 100%.

b. Allowable Hourly Operating Cost = Hourly Operating
Cost x 100%.

c. Allowable Rate Per Hour = Allowable Hourly Equipment Rate +
Allowable Hourly Operating Cost.

d. Standby Rate = Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed by the Engineer to standby
at the project site when needed again to complete work and the cost of moving the equipment will
exceed the accumulated standby cost. Standby rates will not apply on any day the equipment operates
for eight or more hours. Standby payment will be limited to only that number of hours which, when
added to the operating time for that day equals eight hours. Standby payment will not be made on days
that are not normally considered work days on the project.

The Department will allow for the cost of transporting the equipment to and
from the location at which it will be used. If the equipment requires assembly or disassembly for
transport, the Department will pay for the time to perform this work at the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

4. Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Contractor, including but not limited to overhead of any kind, whether
jobsite, field office, division office, regional office, home office, or otherwise, is expressly limited to
the greater of either (a) or (b) below:

a. Solely a mark-up of 17.5% on the payments in (1) through (3), above.

1. Bond: The Contractor will receive compensation for any premium
for acquiring a bond for such additional or unforeseen work at the original Contract bond rate paid by
the Contractor. No compensation for bond premium will be allowed for additional or unforeseen work
paid by the Department via initial contingency pay item.

2. The Contractor will be allowed a markup of 10% on the first
$50,000 and a markup of 5% on any amount over $50,000 on any subcontract directly related to the
additional or unforeseen work. Any such subcontractor mark-up will be allowed only by the prime
Contractor and a first tier subcontractor, and the Contractor must elect the markup for any eligible first
tier subcontractor to do so.

b. Solely the formula set forth below and only as applied solely as to such
number of calendar days of entitlement that are in excess of ten cumulative calendar days as defined
below.
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Where A = Original Contract Amount
B = Original Contract Time
C=8%

D = Average Overhead Per Day

Cumulative Calendar Days is defined as the combined total number
of calendar days granted as time extensions due to either extra work, excluding overruns to existing
contract items, that extend the duration of the project or delay of a controlling work item caused solely
by the Department, or the combined total number of calendar days for which a claim of entitlement to
a time extension due to delay of a controlling work item caused solely by the Department is otherwise
ultimately determined to be in favor of the Contractor.

No compensation, whatsoever, will be paid to the Contractor for any
jobsite overhead and other indirect impacts when the total number of calendar days granted for time
extension due to delay of a controlling work item caused solely by the Department is, or the total
number of calendar days for which entitlement to a time extension due to delay of a controlling work
item caused solely by the Department is otherwise ultimately determined in favor of the Contractor to
be, equal to or less than ten calendar days and the Contractor also fully assumes all monetary risk of
any and all partial or single calendar day delay periods, due to delay of a controlling work item caused
solely by the Department, that when combined together are equal to or less than ten calendar days and
regardless of whether monetary compensation is otherwise provided for hereunder for one or more
calendar days of time extension entitlement for each calendar day exceeding ten calendar days. All
calculations under this provision shall exclude weather days, Holidays, and Special Events.

Further, in the event there are concurrent delays to one or more controlling
work items, one or more being caused by the Department and one or more being caused by the
Contractor, the Contractor shall be entitled to a time extension for each day that a controlling work
item is delayed by the Department but shall have no right to nor receive any monetary compensation
for any indirect costs for any days of concurrent delay.

4-3.2.2 Subcontracted Work: Compensation for the additional or unforeseen work
performed by a subcontractor shall be limited solely to that provided for in 4-3.2.1 (1), (2), (3) and
(4)(a). In addition, the Contractor compensation is expressly limited to the greater of the total provided
in either 4-3.2.1(4)(a) or (4)(b), except that the Average Overhead Per-Day calculation is as follows:

As x C
B

Ds =

Where As = Original Contract Amount minus Original Subcontract
amounts(s)*
B = Original Contract Time
C=8%
Ds = Average Overhead Per-Day

* deduct Original Subcontract Amount(s) of subcontractor(s)
performing the work
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The subcontractor may receive compensation for any premium for acquiring a bond
for the additional or unforeseen work; provided, however, that such payment for additional
subcontractor bond will only be paid upon presentment to the Department of clear and convincing
proof that the subcontractor has actually submitted and paid for separate bond premiums for such
additional or unforeseen work in such amount and that the subcontractor was required by the
Contractor to acquire a bond.

The Contractor shall require the subcontractor to submit a certification, in
accordance with 4-3.2.1 (1), as part of the cost proposal and submit such to the Engineer. Such
certification must be made by an officer or director of the subcontractor with authority to bind the
subcontractor. Timely certification is a condition precedent to any right of the Contractor to recover
compensation for such subcontractor costs, and failure to timely submit the certification will constitute
a full, complete, absolute and irrevocable waiver by the Contractor of any right to recover such
subcontractor costs.

4-3.3 No Waiver of Contract: Changes made by the Engineer will not be considered to waive
any of the provisions of the Contract, nor may the Contractor make any claim for loss of anticipated
profits because of the changes, or by reason of any variation between the approximate quantities and
the quantities of work actually performed. All work shall be performed as directed by the Engineer
and in accordance with the Contract Documents.

4-3.4 Conditions Requiring a Supplemental Agreement or Unilateral Payment: A
Supplemental Agreement or Unilateral Payment will be used to clarify the Plans and Specifications of
the Contract; to provide for unforeseen work, grade changes, or alterations in the Plans which could
not reasonably have been contemplated or foreseen in the original Plans and Specifications; to change
the limits of construction to meet field conditions; to provide a safe and functional connection to an
existing pavement; to settle documented Contract claims; to make the project functionally operational
in accordance with the intent of the original Contract and subsequent amendments thereto.

A Supplemental Agreement or Unilateral Payment may be used to expand the physical
limits of the project only to the extent necessary to make the project functionally operational in
accordance with the intent of the original Contract. The cost of any such agreement extending the
physical limits of the project shall not exceed $100,000 or 10% of the original Contract price,
whichever is greater.

Perform no work to be covered by a Supplemental Agreement or Unilateral Payment before
written authorization is received from the Engineer. The Engineer’s written authorization will set forth
sufficient work information to allow the work to begin. The work activities, terms and conditions will
be reduced to written Supplemental Agreement or Unilateral Payment form promptly thereafter. No
payment will be made on a Supplemental Agreement or Unilateral Payment prior to the Department’s
approval of the document.

4-3.5 Extra Work: Extra work authorized in writing by the Engineer will be paid in accordance
with the formula in 4-3.2. Such payment will be the full extent of all monetary compensation
entitlement due to the Contractor for such extra work. Any entitlement to a time extension due to extra
work will be limited solely to that provided for in 4-3.2 for additional work.

4-3.6 Connections to Existing Pavement, Drives and Walks: Generally adhere to the limits of
construction at the beginning and end of the project as detailed in the Plans. However, if the Engineer
determines that it is necessary to extend the construction in order to make suitable connections to
existing pavement, the Engineer will authorize such a change in writing.
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For necessary connections to existing walks and drives that are not indicated in the Plans,
the Engineer will submit direction regarding the proper connections in accordance with the Standard
Plans.

4-3.7 Differing Site Conditions: During the progress of the work, if subsurface or latent physical
conditions are encountered at the site differing materially from those indicated in the Contract, or if
unknown physical conditions of an unusual nature differing materially from those ordinarily
encountered and generally recognized as inherent in the work provided for in the Contract are
encountered at the site, the party discovering such conditions shall promptly notify the other party in
writing of the specific differing conditions before the Contractor disturbs the conditions or performs
the affected work.

Upon receipt of written notification of differing site conditions from the Contractor, the
Engineer will investigate the conditions, and if it is determined that the conditions materially differ
and cause an increase or decrease in the cost or time required for the performance of any work under
the Contract, an adjustment will be made, excluding loss of anticipated profits, and the Contract will
be modified in writing accordingly. The Engineer will notify the Contractor whether or not an
adjustment of the Contract is warranted.

The Engineer will not allow a Contract adjustment for a differing site condition unless the
Contractor has submitted the required written notice.

The Engineer will not allow a Contract adjustment under this clause for any effects caused
to any other Department or non-Department projects on which the Contractor may be working.

4-3.8 Changes Affecting Utilities: The Contractor shall be responsible for identifying and
assessing any potential impacts to a utility that may be caused by the changes proposed by the
Contractor, and the Contractor shall at the time of making the request for a change notify the
Department in writing of any such potential impacts to utilities.

Department approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or indirect, resulting
from Contractor initiated changes in the design or construction activities from those in the original
Contract Specifications, Design Plans (including Traffic Control Plans) or other Contract Documents
and which effect a change in utility work different from that shown in the Utility Plans, joint project
agreements or utility relocation schedules.

4-3.9 Cost Savings Initiative Proposal:

4-3.9.1 Intent and Objective:

1. This Subarticle applies to any cost reduction proposal (hereinafter referred to as
a Proposal) that the Contractor initiates and develops for the purpose of refining the Contract to
increase cost effectiveness or significantly improve the quality of the end result. A mandatory Cost
Savings Initiative Workshop will be held prior to Contract Time beginning for the Contractor and
Department to discuss potential Proposals. This mandatory workshop can only be eliminated if agreed
to in writing by both the Contractor and Department. This Subarticle does not, however, apply to any
such proposal unless the Contractor identifies it at the time of its submission to the Department as a
proposal submitted pursuant to this Subarticle.

2. The Department will consider Proposals that would result in net savings to the
Department by providing a decrease in the cost of the Contract. Proposals must result in savings
without impairing essential functions and characteristics such as safety, service, life, reliability,
economy of operation, ease of maintenance, aesthetics and necessary standard design features. The
Department will not recognize the Contractor’s correction of plan errors that result in a cost reduction,
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as a Proposal. Deletions of work, approved by the Engineer which are not directly associated with or
integral to a Proposal will be handled as full credits to the Department for the work deleted.

3. The Department shall have the right to reject, at its discretion, any Proposal
submitted that proposes a change in the design of the pavement system or that would require additional
right-of-way. Pending the Department’s execution of a formal supplemental agreement implementing
an approved Proposal, the Contractor shall remain obligated to perform the work in accordance with
the terms of the existing Contract. The Department may grant time extensions to allow for the time
required to develop and review a Proposal.

4. For potential Proposals not discussed at the Cost Savings Initiative Workshop, a
mandatory concept meeting will be held for the Contractor and Department to discuss the potential
Proposal prior to development of the Proposal. This mandatory meeting can only be eliminated if
agreed to in writing by both the Contractor and Department.

4-3.9.2 Subcontractors: The Department encourages the Contractor to include the
provisions of this Subarticle in Contracts with subcontractors and to encourage submission of
Proposals from subcontractors. However, it is not mandatory to submit Proposals to the Department
or to accept or transmit subcontractor proposed Proposals to the Department.

4-3.9.3 Data Requirements: As a minimum, submit the following information with each
Proposal:

1. a description of the difference between the existing Contract requirement,
including any time extension request, and the proposed change, and the comparative advantages and
disadvantages.

2. separate detailed cost estimates for both the existing Contract requirement and
the proposed change. Break down the cost estimates by pay item numbers indicating quantity increases
or decreases and deleted pay items. Identify additional proposed work not covered by pay items within
the Contract, by using pay item numbers in the Basis of Estimates Manual. In preparing the estimates,
include overhead, profit, and bond within pay items in the Contract. Separate pay item(s) for the cost
of overhead, profit, and bond will not be allowed.

3. an itemization of the changes, deletions or additions to plan details, plan sheets,
Standard Plans and Specifications that are required to implement the Proposal if the Department adopts
it. Submit preliminary plan drawings sufficient to describe the proposed changes.

4. engineering or other analysis in sufficient detail to identify and describe specific
features of the Contract that must be changed if the Department accepts the Proposal with a proposal
as to how these changes can be accomplished and an assessment of their effect on other project
elements. The Department may require that engineering analyses be performed by a prequalified
consultant in the applicable class of work. Support all design changes that result from the Proposal
with drawings and computations signed and sealed by the Contractor’s Engineer of Record. Written
documentation or drawings will be submitted clearly delineating the responsibility of the Contractor’s
Engineer of Record.

5. the date by which the Department must approve the Proposal to obtain the total
estimated cost reduction during the remainder of the Contract, noting any effect on the Contract
completion time or delivery schedule.

6. a revised project schedule that would be followed upon approval of the Proposal.
This schedule would include submittal dates and review time for the Department and Peer reviews.

4-3.9.4 Processing Procedures: Submit Proposals to the Engineer or his duly authorized
representative. The Department will process Proposals expeditiously; however, the Department is not
liable for any delay in acting upon a Proposal submitted pursuant to this Subarticle. The Contractor
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may withdraw, in whole or in part, a Proposal not accepted by the Department within the period
specified in the Proposal. The Department is not liable for any Proposal development cost in the case
where the Department rejects or the Contractor withdraws a Proposal.

The Engineer is the sole judge of the acceptability of a Proposal and of the estimated
net savings in construction costs from the adoption of all or any part of such proposal. In determining
the estimated net savings, the Department reserves the right to disregard the Contract bid prices if, in
the judgment of the Engineer, such prices do not represent a fair measure of the value of work to be
performed or to be deleted.

Prior to approval, the Engineer may modify a Proposal, with the concurrence of the
Contractor, to make it acceptable. If any modification increases or decreases the net savings resulting
from the Proposal, the Department will determine the Contractor’s fair share upon the basis of the
Proposal as modified and upon the final quantities. The Department will compute the net savings by
subtracting the revised total cost of all bid items affected by the Proposal from the total cost of the
same bid items as represented in the original Contract.

Prior to approval of the Proposal that initiates the supplemental agreement, submit
acceptable Contract-quality plan sheets revised to show all details consistent with the Proposal design.

4-3.9.5 Computations for Change in Contract Cost of Performance: If the Proposal is
adopted, the Contractor’s share of the net savings as defined hereinafter represents full compensation
to the Contractor for the Proposal.

The Department will not include its costs to process and implement a Proposal in
the estimate. However, the Department reserves the right, where it deems such action appropriate, to
require the Contractor to pay the Department's cost of investigating and implementing a Proposal as a
condition of considering such proposal. When the Department imposes such a condition, the
Contractor shall accept this condition in writing, authorizing the Department to deduct amounts
payable to the Department from any monies due or that may become due to the Contractor under the
Contract.

4-3.9.6 Conditions of Acceptance for Major Design Modifications of Category 2
Bridges: A Proposal that proposes major design modifications of a category 2 bridge, as determined
by the Engineer, shall have the following conditions of acceptance:

All bridge Plans relating to the Proposal shall undergo an independent peer review
conducted by a single independent engineering firm referred to for the purposes of this article as the
Independent Review Engineer who is not the originator of the Proposal design and is pre-qualified by
the Department in accordance with Rule 14-75, Florida Administrative Code. The independent peer
review is intended to be a comprehensive, thorough verification of the original work, giving assurance
that the design is in compliance with all Department requirements. The Independent Review
Engineer’s comments, along with the resolution of each comment, shall be submitted to the
Department. The Independent Review Engineer shall sign and seal the submittal cover letter stating
that all comments have been adequately addressed and the design is in compliance with the
Department requirements. If there are any unresolved comments the Independent Review Engineer
shall specifically list all unresolved issues in the signed and sealed cover letter.

The Contractor shall designate a primary engineer responsible for the Proposal
design and as such will be designated as the Contractors Engineer of Record for the Proposal design.
The Department reserves the right to require the Contractor’s Engineer of Record to assume
responsibility for design of the entire structure.

New designs and independent peer reviews shall be in compliance with all
applicable Department, FHWA and AASHTO criteria requirements including bridge load ratings.
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4-3.9.7 Sharing Arrangements: If the Department approves a Proposal, the Contractor
shall receive 50% of the net reduction in the cost of performance of the Contract. as determined by
the final negotiated agreement between the Contractor and the Department. The net reduction will be
determined by subtracting from the savings of the construction costs the reasonable documented
engineering costs incurred by the contractor to design and develop a Proposal. The reasonable
documented engineering costs will be paid by the Department. Engineering costs will be based on the
consultant’s certified invoice and may include the costs of the Independent Review Engineer in 4-
3.9.6. The total engineering costs to be subtracted from the savings to determine the net reduction will
be limited to 25% of the construction savings and shall not include any markup by the Contractor or
the costs for engineering services performed by the Contractor.

4-3.9.8 Notice of Intellectual Property Interests and Department’s Future Rights to a
Proposal:

4-3.9.8.1 Notice of Intellectual Property Interests: The Contractor’s Proposal
submittal shall identify with specificity any and all forms of intellectual property rights that either the
Contractor or any officer, shareholder, employee, consultant, or affiliate, of the Contractor, or any
other entity who contributed in any measure to the substance of the Contractor’s Proposal
development, have or may have that are in whole or in part implicated in the Proposal. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any issued patents,
copyrights, or licenses; pending patent, copyright or license applications; and any intellectual property
rights that though not yet issued, applied for or intended to be pursued, could nevertheless otherwise
be subsequently the subject of patent, copyright or license protection by the Contractor or others in
the future. This notice requirement does not extend to intellectual property rights as to stand-alone or
integral components of the Proposal that are already on the Department’s Approved Product List
(APL) or Standard Plans, or are otherwise generally known in the industry as being subject to patent
or copyright protection.
4-3.9.8.2 Department’s Future Rights to a Proposal: Notwithstanding 7-3 nor

any other provision of the Standard Specifications, upon acceptance of a Proposal, the Contractor
hereby grants to the Department and its contractors (such grant being expressly limited solely to any
and all existing or future Department construction projects and any other Department projects that are
partially or wholly funded by or for the Department) a royalty-free and perpetual license under all
forms of intellectual property rights to manufacture, to use, to design, to construct, to disclose, to
reproduce, to prepare and fully utilize derivative works, to distribute, display and publish, in whole or
in part, and to permit others to do any of the above, and to otherwise in any manner and for any purpose
whatsoever do anything reasonably necessary to fully utilize any and all aspects of such Proposal on
any and all existing and future construction projects and any other Department projects.

Contractor shall hold harmless, indemnify and defend the Department and
its contractors and others in privity therewith from and against any and all claims, liabilities, other
obligations or losses, and reasonable expenses related thereto (including reasonable attorneys’ fees),
which are incurred or are suffered by any breach of the foregoing grants, and regardless of whether
such intellectual property rights were or were not disclosed by the Contractor pursuant to 4-3.9.8.1,
unless the Department has by express written exception in the Proposal acceptance process specifically
released the Contractor from such obligation to hold harmless, indemnify and defend as to one or more
disclosed intellectual property rights.

4-4 Unforeseeable Work.
When the Department requires work that is not covered by a price in the Contract and such work

does not constitute a “Significant Change” as defined in 4-3.1, and the Department finds that such
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work is essential to the satisfactory completion of the Contract within its intended scope, the
Department will make an adjustment to the Contract. The Engineer will determine the basis of payment
for such an adjustment in a fair and equitable amount.

SECTION 5 - CONTROL OF THE WORK (FINAL ACCEPTANCE AND CLAIMS).

5-11 Final Acceptance.

When, upon completion of the final construction inspection of the entire project, the Engineer
determines that the Contractor has satisfactorily completed the work, the Engineer will give the
Contractor written notice of final acceptance.

5-12 Claims by Contractor.

5-12.1 General: When the Contractor deems that extra compensation or a time extension is due
beyond that agreed to by the Engineer, whether due to delay, additional work, altered work, differing
site conditions, breach of Contract, or for any other cause, the Contractor shall follow the procedures
set forth herein for preservation, presentation and resolution of the claim.

Submission of timely notice of intent to file a claim, preliminary time extension request,
time extension request, and the certified written claim, together with full and complete claim
documentation, are each a condition precedent to the Contractor bringing any circuit court, arbitration,
or other formal claims resolution proceeding against the Department for the items and for the sums or
time set forth in the Contractor’s certified written claim. The failure to provide such notice of intent,
preliminary time extension request, time extension request, certified written claim and full and
complete claim documentation within the time required shall constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to additional compensation or a time extension for
such claim.

5-12.2 Notice of Claim:

5-12.2.1 Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for work or materials not expressly provided for in the
Contract or which is by written directive expressly ordered by the Engineer pursuant to 4-3, the
Contractor shall submit written notification to the Engineer of the intention to make a claim for
additional compensation before beginning the work on which the claim is based, and if seeking a time
extension, the Contractor shall also submit a preliminary request for time extension pursuant to 8-7.3.2
within ten calendar days after commencement of a delay and a request for Contract Time extension
pursuant to 8-7.3.2 within thirty calendar days after the elimination of the delay. If such written
notification is not submitted and the Engineer is not afforded the opportunity for keeping strict account
of actual labor, material, equipment, and time, the Contractor waives the claim for additional
compensation or a time extension. Such notice by the Contractor, and the fact that the Engineer has
kept account of the labor, materials and equipment, and time, shall not in any way be construed as
establishing the validity of the claim or method for computing any compensation or time extension for
such claim. On projects with an original Contract amount of $3,000,000 or less within 90 calendar
days after final acceptance of the project in accordance with 5-11, and on projects with an original
Contract amount greater than $3,000,000 within 180 calendar days after final acceptance of the project
in accordance with 5-11, the Contractor shall submit full and complete claim documentation as
described in 5-12.3 and duly certified pursuant to 5-12.9. However, for any claim or part of a claim
that pertains solely to final estimate quantities disputes the Contractor shall submit full and complete
claim documentation as described in 5-12.3 and duly certified pursuant to 5-12.9, as to such final
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estimate claim dispute issues, within 90 or 180 calendar days, respectively, of the Contractor’s receipt
of the Department’s final estimate.

If the Contractor fails to submit a certificate of claim as described in 5-12.9, the
Department will so notify the Contractor in writing. The Contractor shall have ten calendar days from
receipt of the notice to resubmit the claim documentation, without change, with a certificate of claim
as described in 5-12.9, without regard to whether the resubmission is within the applicable 90 or 180
calendar day deadline for submission of full and complete claim documentation. Failure by the
Contractor to comply with the ten calendar day notice shall constitute a waiver of the claim.

5-12.2.2 Claims For Delay: Where the Contractor deems that additional compensation or
a time extension is due on account of delay, differing site conditions, breach of Contract, or any other
cause other than for work or materials not expressly provided for in the Contract (Extra Work) or
which is by written directive of the Engineer expressly ordered by the Engineer pursuant to 4-3, the
Contractor shall submit a written notice of intent to the Engineer within ten days after commencement
of a delay to a controlling work item expressly notifying the Engineer that the Contractor intends to
seek additional compensation, and if seeking a time extension, the Contractor shall also submit a
preliminary request for time extension pursuant to 8-7.3.2 within ten calendar days after
commencement of a delay to a controlling work item, as to such delay and providing a reasonably
complete description as to the cause and nature of the delay and the possible impacts to the
Contractor’s work by such delay, and a request for Contract Time extension pursuant to 8-7.3.2 within
thirty calendar days after the elimination of the delay. On projects with an original Contract amount
of $3,000,000 or less within 90 calendar days after final acceptance of the project in accordance with
5-11, and on projects with an original Contract amount greater than $3,000,000 within 180 calendar
days after final acceptance of the project in accordance with 5-11, the Contractor shall submit full and
complete documentation as described in 5-12.3 and duly certified pursuant to 5-12.9.

If the Contractor fails to submit a certificate of claim as described in 5-12.9, the
Department will so notify the Contractor in writing. The Contractor shall have ten calendar days from
receipt of the notice to resubmit the claim documentation, without change, with a certificate of claim
as described in 5-12.9, without regard to whether the resubmission is within the applicable 90 or 180
calendar day deadline for submission of full and complete claim documentation. Failure by the
Contractor to comply with the ten calendar day notice shall constitute a waiver of the claim.

There shall be no Contractor entitlement to any monetary compensation or time
extension for any delays or delay impacts, whatsoever, that are not to a controlling work item, and
then as to any such delay to a controlling work item entitlement to any monetary compensation or time
extension shall only be to the extent such is otherwise provided for expressly under 4-3 or 5-12, except
that in the instance of delay to a non-controlling item of work the Contractor may be compensated for
the direct costs of idle labor or equipment only, at the rates set forth in 4-3.2.1(1) and (3), and then
only to the extent the Contractor could not reasonably mitigate such idleness.

If the Contractor provides the written notice of intent, the preliminary request for
time extension, and the request for Contract Time extension in compliance with the aforementioned
time and content requirements, the Contractor's claim for delay to a controlling work item will be
evaluated as of the date of the elimination of the delay even if the Contractor's performance
subsequently overcomes the delay. If the claim for delay has not been settled, the Contractor must also
comply with 5-12.3 and 5-12.9 to preserve the claim.

5-12.3 Content of Written Claim: As a condition precedent to the Contractor being entitled to
additional compensation or a time extension under the Contract, for any claim, the Contractor shall
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submit a certified written claim to the Department which will include for each individual claim, at a
minimum, the following information:

1. A detailed factual statement of the claim providing all necessary dates, locations, and
items of work affected and included in each claim;

2. The date or dates on which actions resulting in the claim occurred or conditions resulting
in the claim became evident;

3. Identification of all pertinent documents and the substance of any material oral
communications relating to such claim and the name of the persons making such material oral
communications;

4. Identification of the provisions of the Contract which support the claim and a statement
of the reasons why such provisions support the claim, or alternatively, the provisions of the Contract
which allegedly have been breached and the actions constituting such breach;

5. A detailed compilation of the amount of additional compensation sought and a
breakdown of the amount sought as follows:

a. documented additional job site labor expenses;

b. documented additional cost of materials and supplies;

c. a list of additional equipment costs claimed, including each piece of equipment
and the rental rate claimed for each;

d. any other additional direct costs or damages and the documents in support
thereof;

e. any additional indirect costs or damages and all documentation in support
thereof.

6. A detailed compilation of the specific dates and the exact number of calendar days sought
for a time extension, the basis for entitlement to time for each day, all documentation of the delay, and
a breakout of the number of days claimed for each identified event, circumstance or occurrence.

Further, the Contractor shall be prohibited from amending either the bases of entitlement
or the amount of any compensation or time stated for any and all issues claimed in the Contractor’s
written claim submitted hereunder, and any circuit court, arbitration, or other formal claims resolution
proceeding shall be limited solely to the bases of entitlement and the amount of any compensation or
time stated for any and all issues claimed in the Contractor’s written claim submitted hereunder. This
shall not, however, preclude a Contractor from withdrawing or reducing any of the bases of entitlement
and the amount of any compensation or time stated for any and all issues claimed in the Contractor’s
written claim submitted hereunder at any time.

5-12.4 Action on Claim: The Engineer will respond in writing on projects with an original
Contract amount of $3,000,000 or less within 90 calendar days of receipt of a complete claim
submitted by a Contractor in compliance with 5-12.3, and on projects with an original Contract amount
greater than $3,000,000 within 120 calendar days of receipt of a complete claim submitted by a
Contractor in compliance with 5-12.3. Failure by the Engineer to respond to a claim in writing within
90 or 120 days, respectively, after receipt of a complete claim submitted by the Contractor in
compliance with 5-12.3 constitutes a denial of the claim by the Engineer. If the Engineer finds the
claim or any part thereof to be valid, such partial or whole claim will be allowed and paid for to the
extent deemed valid and any time extension granted, if applicable, as provided in the Contract. No
circuit court or arbitration proceedings on any claim, or a part thereof, may be filed until after final
acceptance per 5-11 of all Contract work by the Department or denial hereunder, whichever occurs
last.
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5-12.5 Pre-Settlement and Pre-Judgment Interest: Entitlement to any pre-settlement or pre-
judgment interest on any claim amount determined to be valid subsequent to the Department’s receipt
of a certified written claim in full compliance with 5-12.3, whether determined by a settlement or a
final ruling in formal proceedings, the Department shall pay to the Contractor simple interest
calculated at the Prime Rate (as reported by the Wall Street Journal as the base rate on corporate loans
posted by at least 75% of the Nations 30 largest banks) as of the 60th calendar day following the
Department’s receipt of a certified written claim in full compliance with 5-12.3, such interest to accrue
beginning 60 calendar days following the Department’s receipt of a certified written claim in full
compliance with 5-12.3 and ending on the date of final settlement or formal ruling.

5-12.6 Compensation for Extra Work or Delay:

5-12.6.1 Compensation for Extra Work: Notwithstanding anything to the contrary
contained in the Contract Documents, the Contractor shall not be entitled to any compensation beyond
that provided for in 4-3.2.

5-12.6.2 Compensation for Delay: Notwithstanding anything to the contrary contained in
the Contract Documents, the additional compensation set forth in 5-12.6.2.1 shall be the Contractor’s
sole monetary remedy for any delay other than to perform extra work caused by the Department unless
the delay shall have been caused by acts constituting willful or intentional interference by the
Department with the Contractor’s performance of the work and then only where such acts continue
after Contractor’s written notice to the Department of such interference. The parties anticipate that
delays may be caused by or arise from any number of events during the term of the Contract, including,
but not limited to, work performed, work deleted, supplemental agreements, work orders, disruptions,
differing site conditions, utility conflicts, design changes or defects, time extensions, extra work, right-
of-way issues, permitting issues, actions of suppliers, subcontractors or other contractors, actions by
third parties, suspensions of work by the Engineer shop drawing approval process delays, expansion
of the physical limits of the project to make it functional, weather, weekends, holidays, special events,
suspension of Contract Time, or other events, forces or factors sometimes experienced in construction
work. Such delays or events and their potential impacts on the performance by the Contractor are
specifically contemplated and acknowledged by the parties in entering into this Contract, and shall not
be deemed to constitute willful or intentional interference with the Contractor’s performance of the
work without clear and convincing proof that they were the result of a deliberate act, without
reasonable and good-faith basis, and specifically intended to disrupt the Contractor’s performance.

5-12.6.2.1 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit

thereon, of or from Delay: For any delay claim, the Contractor shall be entitled to monetary
compensation for the actual idle labor (including supervisory personnel) and equipment, and indirect
costs, expenses, and profit thereon, as provided for in 4-3.2.1(4) and solely for costs incurred beyond
what reasonable mitigation thereof the Contractor could have undertaken.

5-12.7 Mandatory Claim Records: After submitting to the Engineer a notice of intent to file a
claim for extra work or delay, the Contractor must keep daily records of all labor, material and
equipment costs incurred for operations affected by the extra work or delay. These daily records must
identify each operation affected by the extra work or delay and the specific locations where work is
affected by the extra work or delay, as nearly as possible. The Engineer may also keep records of all
labor, material and equipment used on the operations affected by the extra work or delay. The
Contractor shall, once a notice of intent to claim has been timely filed, and not less than weekly
thereafter as long as appropriate, submit the Contractor’s daily records to the Engineer and be likewise
entitled to receive the Department’s daily records. The daily records to be submitted hereunder shall
be done at no cost to the recipient.
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5-12.8 Claims for Acceleration: The Department shall have no liability for any constructive
acceleration of the work, nor shall the Contractor have any right to make any claim for constructive
acceleration nor include the same as an element of any claim the Contractor may otherwise submit
under this Contract. If the Engineer gives express written direction for the Contractor to accelerate its
efforts, such written direction will set forth the prices and other pertinent information and will be
reduced to a written Contract Document promptly. No payment will be made on a Supplemental
Agreement for acceleration prior to the Department’s approval of the documents.

5-12.9 Certificate of Claim: When submitting any claim, the Contractor shall certify under oath
and in writing, in accordance with the formalities required by Florida law, that the claim is made in
good faith, that the supportive data are accurate and complete to the Contractor’s best knowledge and
belief, and that the amount of the claim accurately reflects what the Contractor in good faith believes
to be the Department’s liability. Such certification must be made by an officer or director of the
Contractor with the authority to bind the Contractor.

5-12.10 Non-Recoverable Items: The parties agree that for any claim the Department will not
have liability for the following items of damages or expense:

1. Loss of profit, incentives or bonuses;

2. Any claim for other than extra work or delay;

3. Consequential damages, including, but not limited to, loss of bonding capacity, loss of
bidding opportunities, loss of credit standing, cost of financing, interest paid, loss of other work or
insolvency;

4. Acceleration costs and expenses, except where the Department has expressly and
specifically directed the Contractor in writing “to accelerate at the Department’s expense’; nor

5. Attorney fees, claims preparation expenses and costs of litigation.

5-12.11 Exclusive Remedies: Notwithstanding any other provision of this Contract, the parties
agree that the Department shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 5-12. In the event any
legal action for additional compensation, whether on account of delay, acceleration, breach of contract,
or otherwise, the Contractor agrees that the Department’s liability will be limited to those items which
are specifically identified as payable in 5-12.

5-12.12 Settlement Discussions: The content of any discussions or meetings held between the
Department and the Contractor to settle or resolve any claims submitted by the Contractor against the
Department shall be inadmissible in any legal, equitable, arbitration or administrative proceedings
brought by the Contractor against the Department for payment of such claim. Dispute Resolution
Board, State Arbitration Board and Claim Review Committee proceedings are not settlement
discussions, for purposes of this provision.

5-12.13 Personal Liability of Public Officials: In carrying out any of the provisions of the
Contract or in exercising any power or authority granted to the Secretary of Transportation, Engineer
or any of their respective employees or agents, there shall be no liability on behalf of any employee,
officer or official of the Department for which such individual is responsible, either personally or as
officials or representatives of the Department. It is understood that in all such matters such individuals
act solely as agents and representatives of the Department.

5-12.14 Auditing of Claims: All claims filed against the Department shall be subject to audit at
any time following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of this State. The audit may be performed, at the Department’s sole discretion, by employees
of the Department or by any independent auditor appointed by the Department, or both. The audit may
begin after ten days written notice to the Contractor, subcontractor, or supplier. The Contractor,
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subcontractor, or supplier shall make a good faith effort to cooperate with the auditors. As a condition
precedent to recovery on any claim, the Contractor, subcontractor, or supplier must retain sufficient
records, and provide full and reasonable access to such records, to allow the Department’s auditors to
verify the claim and failure to retain sufficient records of the claim or failure to provide full and
reasonable access to such records shall constitute a waiver of that portion of such claim that cannot be
verified and shall bar recovery thereunder. Further, and in addition to such audit access, upon the
Contractor submitting a written claim, the Department shall have the right to request and receive, and
the Contractor shall have the affirmative obligation to submit to the Department any and all documents
in the possession of the Contractor or its subcontractors, materialmen or suppliers as may be deemed
relevant by the Department in its review of the basis, validity or value of the Contractor’s claim.

Without limiting the generality of the foregoing, the Contractor shall upon written request
of the Department make available to the Department’s auditors, or upon the Department’s written
request, submit at the Department’s expense, any or all of the following documents:

1. Daily time sheets and foreman’s daily reports and diaries;

. Insurance, welfare and benefits records;
. Payroll register;
. Earnings records;
. Payroll tax return;
. Material invoices, purchase orders, and all material and supply acquisition

AN L kAW

contracts;

7. Material cost distribution worksheet;

8. Equipment records (list of company owned, rented or other equipment used);

9. Vendor rental agreements and subcontractor invoices;

10. Subcontractor payment certificates;

11. Canceled checks for the project, including, payroll and vendors;

12. Job cost report;

13. Job payroll ledger;

14. General ledger, general journal, (if used) and all subsidiary ledgers and journals
together with all supporting documentation pertinent to entries made in these ledgers and journals;

15. Cash disbursements journal;

16. Financial statements for all years reflecting the operations on this project;

17. Income tax returns for all years reflecting the operations on this project;

18. All documents which reflect the Contractor’s actual profit and overhead during
the years this Contract was being performed and for each of the five years prior to the commencement
of this Contract;

19. All documents related to the preparation of the Contractor’s bid including the
final calculations on which the bid was based;

20. All documents which relate to each and every claim together with all documents
which support the amount of damages as to each claim;

21. Worksheets used to prepare the claim establishing the cost components for
items of the claim including, but not limited to, labor, benefits and insurance, materials, equipment,
subcontractors, and all documents that establish which time periods and individuals were involved,
and the hours and rates for such individuals.
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SECTION 6 - CONTROL OF MATERIALS.

6-1 Acceptance Criteria.

6-1.1 General: Acceptance of materials is based on the following criteria. All requirements may
not apply to all materials. Use only materials in the work that meet the requirements of these
Specifications. The Engineer may inspect and test any material, at points of production, distribution
and use.

6-1.2 Sampling and Testing: Use the Department’s current sample identification and tracking
system to provide related information and attach the information to each sample. Restore immediately
any site from which material has been removed for sampling purposes to the pre-sampled condition
with materials and construction methods used in the initial construction, at no additional cost to the
Department.

Ensure when a material is delivered to the location as described in the Contract Documents,
there is enough material delivered to take samples, at no expense to the Department.

6-1.2.1 Pretest by Manufacturers: Submit certified manufacturer’s test results to the
Engineer for qualification and use on Department projects. Testing will be as specified in the Contract
Documents. The Department may require that manufacturers submit samples of materials for
independent verification purposes.

6-1.2.2 Point of Production Test: Test the material during production as specified in the
Contract Documents.

6-1.2.3 Point of Distribution Test: Test the material at Distribution facilities as specified
in the Contract Documents.

6-1.2.4 Point of Use Test: Test the material immediately following placement as specified
in the Specifications. After delivery to the project, the Department may require the retesting of
materials that have been tested and accepted at the source of supply, or may require the testing of
materials that are to be accepted by manufacturer certification. The Department may reject all
materials that, when retested, do not meet the requirements of these Specifications.

6-1.3 Certification:

6-1.3.1 Manufacturer Material Certification: Submit material certifications for all
materials to the Engineer for approval when required by the Specifications. Materials will not be
considered for payment when not accompanied by a material certification. Sample material
certification forms are available on the Department’s website at the following URL:
https://www.fdot.gov/materials/administration/resources/library/publications/certifications/samplefor
ms.shtm . Ensure that the material certification follows the format of the sample form, is submitted on
the manufacturer’s letterhead and is signed by a legally responsible person employed by the
manufacturer.

6-1.3.1.1 Approved Product List: This list provides assurance to Contractors,
consultants, designers, and Department personnel that specific products and materials are approved
for use on Department facilities. The Department will limit the Contractor’s use of products and
materials that require use of APL items to those listed on the APL effective at the time of placement.
Where the terms Qualified Products List (QPL) appear in the Contract Documents, they will be
synonymous with Approved Product List (APL).

Manufacturers seeking to have a product evaluated for the APL must submit
an  application, available on the Department’s website at the following
URL:https://www.fdot.gov/programmanagement/ProductEvaluation/Default.shtm.

Applications must include the following documentation:
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1. Supporting documentation as required by the Specifications,
Standard Plans, and APL approval process. A sample may be requested to verify the product, in
accordance with the specifications.

2. A photograph displaying the product as shipped with packaging.

3. A list displaying all components within the shipped packaging, if

applicable.

4. Installation instructions and materials, if applicable.

5. Product packaging or product labels as required by the
Specifications.

6. Construction material percentages and country source of
materials.

7. Last two manufacturing steps and country of manufacture.

8. Manufacturer name and material designation (product name,
product model/part number/style number, etc.) must be as identified on the product, product
packaging, and product labels.

9. Applications must be signed by a legally responsible person
employed by the manufacturer of the product.

Required test reports must be conducted by an independent laboratory or other independent testing
facility. Required drawings and calculations must be signed and sealed by a Professional Engineer
licensed in the State of Florida.

Products that have successfully completed the Department’s evaluation
process are eligible for inclusion on the APL. Manufacturers are required to submit requests to the
Department for approval of any modifications or alterations made to a product listed on the APL. This
includes, but is not limited to, design, raw material, or manufacturing process modifications.
Modification or alteration requests must be submitted along with supporting documentation that the
product continues to meet Section 6, the Specification, or Standard Plans requirements. A product
sample and additional product testing and documentation may be required for the modification
evaluation. Any marked variations from original test values, failure to notify the Department of any
modifications or alterations, or any evidence of inadequate performance of a product may result in
removal of the product from the APL.

Manufacturers must submit supporting documentation to the Department
for a periodic review and re-approval of their APL products on or before the product’s original
approval anniversary. APL products that are not re-approved may be removed from the APL.
Documentation requirements for the product review and re-approval, including schedule and criteria,
are available on the Department’s website at the following URL:
https://www.fdot.gov/programmanagement/ProductEvaluation/Default.shtm.

6-1.3.2 Contractor Installation Certification: Submit installation certifications as
required by the Contract Documents.

6-2 Applicable Documented Authorities Other Than Specifications.

6-2.1 General: Details on individual materials are identified in various material specific Sections
of the Specifications that may refer to other documented authorities for requirements. When specified,
meet the requirements as defined in such references.

6-2.2 Test Methods: Methods of sampling and testing materials are in accordance with the Florida
Methods (FM). If an FM does not exist for a particular test, perform the testing in accordance with the
method specified in the Specification. When test methods or other standards are referenced in the
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Specifications without identification of the specific time of issuance, use the most current issuance,
including interims or addenda thereto, at the time of bid opening.

6-2.3 Construction Aggregates: Aggregates used on Department projects must be in accordance
with Rule 14-103, FAC.

6-3 Storage of Materials and Samples.

6-3.1 Method of Storage: Store materials in such a manner as to preserve their quality and fitness
for the work, to facilitate prompt inspection, and to minimize noise impacts on sensitive receivers.
More detailed specifications concerning the storage of specific materials are prescribed under the
applicable Specifications. The Department may reject improperly stored materials.

6-3.2 Use of Right-of-Way for Storage: If the Engineer allows, the Contractor may use a portion
of the right-of-way for storage purposes and for placing the Contractor’s plant and equipment. Use
only the portion of the right-of-way that is outside the clear zone, which is the portion not required for
public vehicular or pedestrian travel. When used, restore the right-of-way to pre-construction
condition at no additional cost to the Department or as specified in the Contract Documents. Provide
any additional space required at no expense to the Department.

6-3.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. The Department is not liable for any loss of materials, by theft or otherwise, or for any
damage to the stored materials.

6-3.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in the
Contract Documents and warranted by the test methods and Specifications.

6-4 Defective Materials.

Materials not meeting the requirements of these Specifications will be considered defective. The
Engineer will reject all such materials, whether in place or not. Remove all rejected material
immediately from the site of the work and from storage areas, at no expense to the Department.

Do not use material that has been rejected, until the Engineer has approved the material’s use.
Upon failure to comply promptly with any order of the Engineer made under the provisions of this
Article, the Engineer has the authority to have the defective material removed and replaced by other
forces and deduct the cost of removal and replacement from any moneys due or to become due the
Contractor.

6-4.1 Engineering Analysis: As an exception to the above, within 30 calendar days of the
termination of the LOT or rejection of the material, the Contractor may submit to the Engineer a
proposed Engineering Analysis Scope to determine the disposition of the material. The Engineering
Analysis Scope must contain at a minimum:

1. Description of the defective materials.

2. Supporting information, testing or inspection reports with nonconformities,
pictures, drawings, and accurately dimensioned deficiency maps as necessary. For cracked elements,
provide drawings showing the location, average width, depth, length, and termination points of each
crack along the surfaces. Provide the distance from each termination point to a fixed reference point
on the component, such as beam end or edge of flange.

3. Proposed approach of investigation and analysis.

4. Name and credentials of the proposed Specialty Engineer or Contractor’s
Engineer of Record who will perform the engineering analysis.

5. Proposed testing laboratories, qualified in accordance with Section 105-7.

Upon approval of the Engineering Analysis Scope by the Engineer, the Specialty Engineer
or Contractor’s Engineer of Record may perform the engineering analysis as defined in the approved
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scope and submit a signed and sealed Engineering Analysis Report (EAR) to the Engineer. The EAR
must contain at a minimum:

1. The approved Engineering Analysis Scope.

2. Any investigations performed and the associated results obtained.

3. Analysis and conclusion.

4. Proposed disposition of the material, addressing the performance and durability
of the proposed action.

Provide as appropriate:

1. Written evidence of a previously approved comparable deficiency and its repair.

2. Documented research demonstrating the effectiveness of the proposed repair.

3. Engineering calculations.

A Specialty Engineer, who is an independent consultant, or the Contractor’s Engineer of

Record as stated within each individual Section shall perform any such analysis within 45 calendar
days of the Engineer’s approval of the Engineering Analysis Scope, complete and submit the EAR.
The EAR must be signed and sealed by the Specialty Engineer or the Contractor’s Engineer of Record
that performed the engineering analysis. Allow for a 45 calendar day review period for all EARs
associated with a category 2 bridge; tolling components identified in the current FDOT General
Tolling Requirements (GTR) Part 3; and the tolling-related signing, DMS and ITS infrastructure.
Allow for a 25 calendar day review period for all other items. The Engineer will determine the final
disposition of the material after review of the EAR. No additional monetary compensation or time
extension will be granted for the impact of any such analysis or review.

6-5 Products and Source of Supply.

6-5.1 Source of Supply—Convict Labor (Federal-Aid Contracts Only): Do not use materials
that were produced after July 1, 1991, by convict labor for Federal-aid highway construction projects
unless the prison facility has been producing convict-made materials for Federal-aid highway
construction projects before July 1, 1987.

Use materials that were produced prior to July 2, 1991, by convicts on Federal-aid highway
construction projects free from the restrictions placed on the use of these materials by 23 U.S.C. 114.
The Department will limit the use of materials produced by convict labor for use in Federal-aid
highway construction projects to:

1. Materials produced by convicts on parole, supervised release, or probation from
a prison or,
2. Materials produced in a qualified prison facility.

The amount of such materials produced for Federal-aid highway construction during any
12-month period shall not exceed the amount produced in such facility for use in such construction
during the 12-month period ending July 1, 1987.

6-5.2 Source of Supply: Comply with 2 CFR 184 and 2 CFR 200.322, which includes the Buy
America Sourcing Preferences of the Build America, Buy America Act (BABA). Domestic
compliance for all affected products will be listed on the APL. The list of affected articles, materials,
and supplies that have been added to the APL and are not identified in each individual Section can be
found at the following URL:
https://www.fdot.gov/programmanagement/ProductEvaluation/Default.shtm.

6-5.2.1 Steel and Iron: Use steel and iron manufactured in the United States, in accordance
with the Buy America provisions of 23 CFR 635.410, as amended. Ensure that all manufacturing
processes for this material occur in the United States. As used in this specification, a manufacturing
process is any process that modifies the chemical content, physical shape or size, or final finish of a

-55-

FPID(S): 451723-1-58-01



product, beginning with the initial melting and continuing through the final shaping and coating. If a
steel or iron product is taken outside the United States for any manufacturing process, it becomes
foreign source material. When using steel or iron materials as a component of any manufactured
product (e.g., concrete pipe, prestressed beams, corrugated steel pipe, etc.), these same provisions
apply. Foreign steel and iron may be used when the total actual cost of such foreign materials does not
exceed 0.1% of the total Contract amount or $2,500, whichever is greater. These requirements are
applicable to all steel and iron materials incorporated into the finished work but are not applicable to
steel and iron items that the Contractor uses but does not incorporate into the finished work. Submit a
certification from the manufacturer of steel or iron, or any product containing steel or iron, stating that
all steel or iron furnished or incorporated into the furnished product was produced and manufactured
in the United States or a statement that the product was produced within the United States except for
minimal quantities of foreign steel and iron valued at $ (actual cost). Submit each such certification to
the Engineer prior to incorporating the material or product into the project. Prior to the use of foreign
steel or iron materials on a project, submit invoices to document the actual cost of such material, and
obtain the Engineer’s written approval prior to incorporating the material into the project.

6-5.2.2 Manufactured Products: Use Manufactured Products that are consumed in,
incorporated into, or affixed to an infrastructure project that are manufactured in the United States, in
accordance with BABA requirements and applicable waivers.

6-5.2.3 Construction Materials: Use non-ferrous metals, plastic and polymer-based
products, glass, lumber, and drywall articles, materials, and supplies that are consumed in,
incorporated into, or affixed to an infrastructure project that are manufactured in the United States, in
accordance with BABA requirements.

6-5.2.4 Exemptions to Build America, Buy America: Temporary devices, equipment,
and other items removed at or before the completion of the project are exempt from BABA funding
eligibility requirements. Aggregates, cementitious materials, and aggregate binding agents or additives
are exempted from BABA funding eligibility requirements.

6-5.3 Contaminated, Unfit, Hazardous, and Dangerous Materials: Do not use any material
that, after approval and/or placement, has in any way become unfit for use. Do not use materials
containing any substance that has been determined to be hazardous by the State of Florida Department
of Environmental Protection or the U.S. Environmental Protection Agency (EPA). Provide workplaces
free from serious recognized hazards and to comply with occupational safety and health standards, as
determined by the U.S. Department of Labor Occupational Safety and Health Administration (OSHA).

SECTION 7 - LEGAL REQUIREMENTS AND RESPONSIBILITIES TO THE PUBLIC.

7-1.1 Compliance with FHWA 1273: The FHWA-1273 Electronic version, dated October 23,
2023 is posted on the Department’s website at the following URL address:
https://fdotwww.blob.core.windows.net/sitefinity/docs/default-
source/programmanagement/implemented/urlinspecs/files/thwa 1273 revised-10-23-
23.pdf?sfvrsn=d7604d20_1
Take responsibility to obtain this information and comply with all requirements posted on this website
up through five calendar days before the opening of bids.

Comply with the provisions contained in FHWA-1273.
If the Department’s website cannot be accessed, contact the Department’s Specifications
Office Web Coordinator at (850) 414-4101.

7-1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests, or Noxious Weeds:

Do not introduce or release prohibited aquatic plants, plant pests, or noxious weeds into the project
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limits as a result of clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping,
or other such activities. Immediately notify the Engineer upon discovery of all prohibited aquatic
plants, plant pests, or noxious weeds within the project limits. Do not move prohibited aquatic plants,
plant pests, or noxious weeds within the project limits or to locations outside of the project limits
without the Engineer’s permission. Maintain all borrow material brought onto the project site free of
prohibited aquatic plants, plant pests, noxious weeds, and their reproductive parts. Refer to Rule 5B-
64 and Rule 5B-57, of the Florida Administrative Code for the definition of prohibited aquatic plants,
plant pests, and noxious weeds.

7-1.4 Compliance with Federal Endangered Species Act and other Wildlife Regulations: The
Federal Endangered Species Act requires that the Department investigate the potential impact to a
threatened or endangered species prior to initiating an activity performed in conjunction with a
highway construction project. If the Department’s investigation determines that there is a potential
impact to a protected, threatened or an endangered species, the Department will conduct an evaluation
to determine what measures may be necessary to mitigate such impact. When mitigation measures
and/or special conditions are necessary, these measures and conditions will be addressed in the
Contract Documents or permits.

In addition, in cases where certain protected, threatened or endangered species are found
or appear within close proximity to the project boundaries, the Department has established guidelines
that will apply when interaction with certain species occurs, absent of any special mitigation measures
or permit conditions otherwise identified for the project.

These  guidelines are  posted at the  following  URL  address:
https://fdotwww.blob.core.windows.net/sitefinity/docs/default-
source/programmanagement/implemented/urlinspecs/files/endangeredwildlifeguidelines.pdf?sfvrsn=
e27baf3f 2.

Take responsibility to obtain this information and take all actions and precautions
necessary to comply with the conditions of these guidelines during all project activities.

Prior to establishing any off-project activity in conjunction with a project, notify the
Engineer of the proposed activity. Covered activities include but are not necessarily limited to borrow
pits, concrete or asphalt plant sites, disposal sites, field offices, and material or equipment storage
sites. Include in the notification the Financial Project ID, a description of the activity, the location of
the site by township, range, section, county, and city, a site location map including the access route,
the name of the property owner, and a person to contact to arrange a site inspection. Submit this
notification at least 30 days in advance of planned commencement of the off-site activity, to allow for
the Department to conduct an investigation without delaying job progress.

Do not perform any off-project activity without obtaining written clearance from the
Engineer. In the event the Department’s investigation determines a potential impact to a protected,
threatened or endangered species and mitigation measures or permits are necessary, coordinate with
the appropriate resource agencies for clearance, obtain permits and perform mitigation measures as
necessary. Immediately notify the Engineer in writing of the results of this coordination with the
appropriate resource agencies. Additional compensation or time will not be allowed for permitting or
mitigation, associated with Contractor initiated off-project activities.

7-1.7 Insecticides, Herbicides and Fertilizers:

7-1.7.1 Insecticides and Herbicides: Use products found on the following website,
https://www.npirs.org/state/ approved by the Florida Department of Agriculture for the State of
Florida. The use of restricted products is prohibited. Do not use any products in the sulfonylurea family
of chemicals. Herbicide application by broadcast spraying is not allowed.
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Procure any necessary licenses, pay all charges and fees, and give all notices
necessary for lawful performance of the work.

Ensure that all insecticides and herbicides are applied in accordance with Chapter
5E-9, Florida Administrative Code. Provide a copy of current certificates upon request, to the
Engineer.

Ensure that employees who work with herbicides comply with all applicable
Federal, State, and local regulations.

Comply with all regulations and permits issued by any regulatory agency within
whose jurisdiction work is being performed. Post all permit placards in a protected, conspicuous
location at the work site.

Acquire any permits required for work performed on the rights-of-way within the
jurisdiction of National Forests in Florida. Contact the Local National Forest Ranger District, or the
United States Department of Agriculture (USDA) office for the proper permits and subsequent
approval.

Acquire all permits required for aquatic plant control as outlined in Chapter 62C-20,
Florida Administrative Code Rules of the Florida Department of Environmental Protection. Contact
the Regional Field Office of Bureau of Invasive Plant Management of the Florida Department of
Environmental Protection for proper permits and subsequent approval. If application of synthetic
organo-auxin herbicides is necessary, meet the requirements of Chapter SE-2, Florida Administrative
Code.

7-1.7.2 Fertilizer: Ensure that all employees applying fertilizer, possess a current Florida
Department of Agriculture and Consumer Services Commercial Applicator license in accordance with
Section 482.1562, F.S. Upon request, provide a copy of current certificates to the Engineer.

7-1.8 Compliance with Section 4(f) of the USDOT Act: Section 4(f) of the USDOT Act prohibits
the U. S. Secretary of Transportation from approving a project which requires the use of publicly
owned land of a public park, recreation area or a wildlife and waterfowl refuge, or of any historic site
of national, state, or local significance unless there is no prudent or feasible alternative to using that
land and the program or project includes all possible planning to minimize the harm to the site resulting
from the use.

Before undertaking any off-project activity associated with any federally assisted
undertaking, ensure that the proposed site does not represent a public park, recreation area, wildlife or
waterfowl refuge, or a historic site (according to the results of the Cultural Resources Survey discussed
in 120-6.2). If such a site is proposed, notify the Engineer and provide a description of the proposed
off-site activity, the Financial Project ID, the location of the site by township, range, section, a county
or city map showing the site location, including the access route and the name of the property. It is the
Contractor’s responsibility to submit justification for use of Section 4(f) property that is sufficient for
the Florida Department of Transportation and the Federal Highway Administration to make a
Section 4(f) determination. Submit this notification sufficiently in advance of planned commencement
of the off-site activity to allow a reasonable time for the Engineer to conduct an investigation without
delaying job progress. Do not begin any off-project activity without obtaining written clearance from
the Engineer.

7-7 Control of the Contractor’s Equipment.
7-7.2 Overloaded Equipment: Do not operate on any road, street or bridge including a
Department owned temporary bridge, any hauling unit or equipment loaded in excess of:
1. the maximum weights specified in the Florida Highway Patrol, Commercial Motor
Vehicle Manual (Trucking Manual), or
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2. lower weight limits legally established and posted for any section of road or bridge by
the Department or local authorities.

The governmental unit having jurisdiction over a particular road or bridge may provide
exceptions by special permit.

This restriction applies to all roads and bridges inside and outside the Contract limits as
long as these roads and bridges are open for public use. The Contractor may overload roads and bridges
which are to be demolished after they are permanently closed to the public. The Contractor is
responsible for all loss or damages resulting from equipment operated on a structure permanently
closed to the public.

7-7.5 Contractor’s Equipment on Bridge Structures: The Contractor’s Engineer of Record shall
analyze the effect of imposed loads on bridge structures, including Department owned temporary
bridges, within the limits of a construction contract, resulting from the following operations:

1. Overloaded Equipment as defined in 7-7.2:

a. Operating on or crossing over completed bridge structures.

b. Operating on or crossing over partially completed bridge structures.

2. Equipment within legal load limits:

a. Operating on or crossing over partially completed bridge structures.

3. Construction cranes:

a. Operating on completed bridge structures.

b. Operating on partially completed bridge structures.

4. Asphalt Milling Equipment:

a. In excess of 90,000 Ibs crossing bridge structures.

b. Less than 90,000 Ibs crossing bridge structures listed on the overweight routing
map CRN-2 located on the Office of Maintenance Over-Weight Dimension Permits website at
https://www.fdot.gov/maintenance/owod-permit-documents#BlanketAttachments.

Any pipe culvert(s) or box culvert(s) qualifying as a bridge under 1-3 is excluded from the
requirements above.

A completed bridge structure is a bridge structure in which all elemental components
comprising the load carrying assembly have been completed, assembled, and connected in their final
position. The components to be considered shall also include any related members transferring load to
any bridge structure.

The Contractor’s Engineer of Record shall determine the effect that equipment loads have
on the bridge structure and develop the procedures for using the loaded equipment without exceeding
the structure’s design load capacity.

Submit to the Department for approval the design calculations, layout drawings, and
erection drawings showing how the equipment is to be used so that the bridge structure will not be
overstressed. The Contractor’s Engineer of Record shall sign and seal the drawings and the cover sheet
of the calculations for the Department’s Record Set.

7-16 Wage Rates for Federal-Aid Projects.

For this Contract, payment of predetermined minimum wages applies.

The U.S. Department of Labor (USDOL) Wage Rates applicable to this Contract are listed in table
below, as modified up through ten days prior to the opening of bids.

Wage Rate

Decision Number County Associated Work
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FL20250239; ~ Bay County _ _HIGHWAY CONSTRUCTION
as of 01/03/2025 PROJECTS

Review the General Decisions for all classifications necessary to complete the project. Request
additional classifications through the Engineer’s office when needed.

7-24 Disadvantaged Business Enterprise Program.

7-24.2 Required Contract and Subcontract DBE Assurance Language: In accordance with
49 CFR 26.13 (b), the Contract FDOT signs with the Contractor (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance: “The Contractor, sub-
recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in
the performance of this contract. The Contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted Contracts. Failure by the Contractor to carry
out these requirements is a material breach of this Contract, which may result in the termination of
this Contract or such other remedy as the recipient deems appropriate, which may include, but is not
limited to:

1. Withholding monthly progress payments;

2. Assessing sanctions’

3. Liquidated damages; and/or

4. Disqualifying the Contractor from future bidding as non-responsible.”

7-24.4 DBE Records and Reports: Submit the following through the Equal Opportunity
Compliance System:

1. DBE Commitments - at or before the Pre-Construction Conference.

2. Report monthly, through the Equal Opportunity Compliance System on the
Department’s Website, actual payments (including retainage) made to DBEs for work performed with
their own workforce and equipment in the area in which they are certified. Report payments made to
all DBE and Minority Business Enterprise (MBE) subcontractors and DBE and MBE construction
material and major suppliers.

The Equal Opportunity Office will provide instructions on accessing this system. Develop
a record keeping system to monitor DBE affirmative action efforts which include the following:

1. the procedures adopted to comply with these Specifications;

2. the number of subordinated Contracts on Department projects awarded to DBEs;

3. the dollar value of the Contracts awarded to DBEs;

4. the percentage of the dollar value of all subordinated Contracts awarded to DBEs
as a percentage of the total Contract amount;

5. a description of the general categories of Contracts awarded to DBEs; and

6. the specific efforts employed to identify and award Contracts to DBEs.

Upon request, provide the records to the Department for review.

Maintain all such records for a period of five years following acceptance of final payment
and have them available for inspection by the Department and the Federal Highway Administration.

7-24.5 Counting DBE Participation and Commercially Useful Functions: 49 CFR Part 26.55
specifies when DBE credit shall be awarded for work performed by a DBE. DBE credit can only be
awarded for work actually performed by DBEs themselves for the types of work for which they are
certified. When reporting DBE Commitments, only include the dollars that a DBE is expected to earn
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for work they perform with their own workforce and equipment. Update DBE Commitments to reflect
changes to the initial amount that was previously reported or to add DBEs not initially reported.

When a DBE participates in a contract, the value of the work is determined in accordance
with 49 CFR Part 26.55, for example:

1. The Department will count only the value of the work performed by the DBE
toward DBE goals. The entire amount of the contract that is performed by the DBE’s own forces
(including the cost of supplies, equipment and materials obtained by the DBE for the contract work)
will be counted as DBE credit.

2. The Department will count the entire amount of fees or commissions charged by
the DBE firm for providing a bona fide service, such as professional, technical, consultant, or
managerial services or for providing bonds or insurance specifically required for the performance of
a Department-assisted contract, toward DBE goals, provided that the Department determines the fees
to be reasonable and not excessive as compared with fees customarily followed for similar services.

3. When the DBE subcontracts part of the work of its contract to another firm, the
Department will count the value of the subcontracted work only if the DBE’s subcontractor is itself a
DBE. Work that a DBE subcontracts to a non-DBE firm does not count toward DBE goals.

4. When a DBE performs as a participant in a joint venture, the Department will
count the portion of the dollar value of the contract equal to the distinct, clearly defined portion of the
work the DBE performs with its own forces toward DBE goals.

5. The Contractors shall ensure that only expenditures to DBEs that perform a
commercially useful function (CUF) in the work of a contract may be counted toward the voluntary
DBE goal.

6. A DBE performs a commercially useful function when it is responsible for
execution of the work of the contract and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved. To perform a commercially useful function, the DBE
must also be responsible, with respect to materials and supplies used on the contract, for negotiating
price, determining quality and quantity, ordering the material, and installing (where applicable) and
paying for the material itself.

7. Contractors wishing to use joint checks involving DBE credit must provide
written notice to the District Contract Compliance Office prior to issuance of the joint check. The
Contractor must also provide a copy of the notice to the DBE subcontractor and maintain a copy with
the project records.

8. To determine whether a DBE is performing a commercially useful function, the
Department will evaluate the amount of work subcontracted, industry practices, whether the amount
the firm is to be paid under the contract is commensurate with the work it is actually performing and
the DBE credit claimed for its performance of the work, and other relevant factors.

9. A DBE does not perform a commercially useful function if its role is limited to
that of an extra participant in a transaction, contract, or project through which funds are passed in order
to obtain the appearance of DBE participation.

10. If a DBE does not perform or exercise responsibility for at least 30% of the total
cost of its contract with its own workforce, or if the DBE subcontracts a greater portion of the work
of a contract than would be expected on the basis of normal industry practice for the type of work
involved, the DBE has not performed a commercially useful function.

7-24.6 Prompt Payments: Meet the requirements of 9-5 for payments to all DBE subcontractors.
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7-25 On-The-Job Training Requirements.

As part of the Contractor’s equal employment opportunity affirmative action program, the
Contractor shall provide training aimed at developing full journeymen in a trade or job classification
involved on all applicable roadway and bridge construction projects receiving federal funds.

The anticipated minimum number of trainees will be initially derived from construction contract
calendar days and dollar value as represented within the provided Table 7-1. A final training goal will
be determined at the Training Evaluation Meeting based upon the Department's consideration of all
relevant factors including qualitative evidence in the form of contractor efforts to advance equal
employment opportunity beyond mere compliance with legal obligations; the availability of eligible
trainees; potential for effective training; contractor workforce; project location; type of work and work
items; and contractor participation in other approved training or workforce development programs.

No trainees will be required for Federal-aid Contracts administered with a Contract Time
allowance of less than 275 calendar days. When the Contract Time allowance is 275 calendar days or
more, the estimated required number of trainees shown in Table 7-1, with all other relevant factors, be
the basis in determining totals. The ability of the contractor to successfully achieve completion of
required training goals is desired. From consideration of all criteria presented during the Training
Evaluation Meeting, the District Contract Compliance Manager may adjust the minimum number of
trainees regarding those totals.

Table 7-1
Anticipated
Estimated Contract Values Required
Trainees

$3,500,000 or less

Over $3,500,000 to $7,500,000

Over $12,000,000 to $20,000,000

0
2
Over $7,500,000 to $12,000,000 3
4
6

Over $20,000,000 to $30,000,000

Over $30,000,000 to $40,000,000 8

Over $40,000,000 to $60,000,000 10
Over $60,000,000 to $75,000,000 12
Over $75,000,000 to $90,000,000 14
Over $90,000,000 to $100,000,000 15
Over $100,000,000 to $125,000,000 17
Over $125,000,000 to $150,000,000 20
Over $150,000,000 to $175,000,000 22
Over $175,000,000 to $200,000,000 25

Over $200,000,000* One additional trainee per $10,000,000 additional Construction Contract amount

Training and upgrading of minority, nonminority, women, and economically disadvantaged
persons toward journeyman status is a primary objective of this Section. Accordingly, by conducting
systematic and direct recruitment through public and private sources likely to yield minorities and
women trainees the Contractor shall make every effort to enroll candidates to the extent such
individuals are located and available within a reasonable area of recruitment. This training is not
intended, and shall not be used, to discriminate against any applicant or prevent access of, whether
minority, nonminority, woman, or persons believed economically disadvantaged.
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The intent of these provisions is to provide training in construction crafts rather than clerical type
positions. Training is permissible in lower-level management positions such as Office Engineers,
Estimators etc., where the training is oriented toward construction applications. Training in the laborer
classifications, except Common or General Laborer, may be permitted provided that significant and
meaningful training plan is provided and approved by the District Contract Compliance Manager.
Training as a Helper for any position, Rodman/Chainman, and Timekeeper classifications will not be
approved for the On-The-Job Training Program.

The Contractor may incorporate the requirements of this Section, including responsibility for
training a portion of trainees, in any such subcontract maintaining continued primary responsibility
and satisfaction of requirements imposed by this Section.

The Department and the Contractor shall establish a training program which is tied to construction
scope of work, length of operations, and satisfy all equal employment opportunity obligations of the
Contractor. Other additionally recognized apprenticeship or training programs may be considered
acceptable provided those are being administered in a manner consistent with the equal employment
obligations of Federal-aid Highway Construction Contracts. Approval or acceptance of a training
schedule shall be obtained from the Department prior to commencing work with classifications
covered by such programs.

The Department and Contractor shall determine the training goal, classification types and
minimum total hours needed during the Trainee Evaluation Meeting. An On-the-Job Training
Schedule indicating number of training candidates and appropriate Proficiency Standards for each
classification must be submitted by the Contractor within ten days after the meeting for approval by
the Department.

This schedule may be subject to change and a revised schedule shall be submitted for approval by
the Department if any of the following occur:

1. Start date on the approved On-The-Job Training Schedule or Plan has been missed by
14 or more days.

2. Start date on the approved On-The-Job Training Schedule or Plan is accelerated to
commence earlier than 14 or more days.

3. A change in previously approved classifications.

4. Replacement trainees are added due to voluntary or involuntary termination.

The Contractor is responsible for identifying qualified candidates for enrollment and feasibly 25%
of trainees in each occupation are in their first year of training. To ensure eligibility, the Contractor
should include appropriate questions in the employee application or by other suitable means.
Regardless of the method used, the Contractor’s records should document the findings in each case.
The Department will gather additional information regarding the proposed Candidates’ previous work
experience, training, as well as understanding of the On-the-Job Program and Proficiency Standards
established for the classification.

The Trainee Enrollment and Notification of Personnel Action form is to be submitted fourteen
days prior to the requested enrollment date. To be considered for enrollment, the proposed trainee
candidate must meet the following criteria:

1. The candidate did not successfully complete a training course leading to journeyman
status for the proposed classification.

2.The candidate did not gain sufficient experience by working in the proposed
classification.

3. The candidate was not hired as a journeyman in the proposed classification.

4. The candidate is not currently enrolled in the On-the-Job Program.
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The Contractor shall compensate the trainee at no less than the laborer rate established in the
Contract at the commencement of training. The compensation rate will be increased to the
journeyman’s wage upon graduation from the training program for the remainder of the time the
trainee graduate works in the classification in which they were trained.

If an economically disadvantaged non-minority person is enrolled, such action shall be
accompanied by a disadvantaged certification or a justification for such action acceptable to the
Department. The Contractor will be responsible for, and provided an opportunity to identify actions
and steps taken in pursuance thereof, prior to a determination of compliance with this Section being
assessed the Contractor.

The Contractor may only enroll a trainee in one active classification per instance prior to approval
of an additional classification for that trainee on the same project unless approved by the District
Contract Compliance Manager. At beginning of training, the Contractor shall furnish the trainee a
copy of the scheduled program they will follow during the intended training period and upon
completion, award certification indicating type and total hours satisfactorily achieved.

To complete training , the transfer of trainees from project to project and from district to district is
permitted. This includes transfers between multiple projects which could include non-FDOT
government projects (City, County, etc.) provided there is the existence of an agreement to monitor
the OJT Trainees in accordance with the OJT Program with the contractor, FDOT and other
participating agencies. A trainee is only allowed to be enrolled on the original project.

The Contractor shall generate, maintain and furnish the District Contract Compliance Manager
with the Monthly Time Report reflecting known training hours apart from other work hours performed
by each individual trainee as part of this Contract. The report shall be submitted no later than the tenth
day of the subsequent month and identify proficiency occurring.

Graduation to journeyman status will be based upon satisfactory accomplishment of:

1. Proficiency Demonstration being achieved upon conclusion of training as established
for the specific training classification.

2. Completion of the minimum hours in a training classification range.

3. The employer’s satisfaction that the trainee does meet journeyman status in the
classification of training.

The Contractor shall furnish the following documentation to the Department within seven days of
successfully demonstrating proficiency:

1. Trainee Enrollment and Notification of Personnel Action form.

2. Proficiency Demonstration Verification Form signed by representatives of both the
Contractor and the Department as well as the trainee indicating successful completion of each
Proficiency Standard established for the classification.

The Contractor shall submit to the Department a copy of the Trainee Enrollment and Notification
of Personnel Action form no later than seven days after the effective date when the candidate is
voluntarily or involuntarily terminated from the program.

When approved in advance, the Department provides the Contractor the opportunity to participate
in “Voluntary On-the-Job Training Program for Banking”. Banking Certificates will be issued when
the Contractor desires to preserve credit for a trainee. Further, if the Contractor or subcontractor
requests to utilize banked trainees, the Banking Certificate will be validated allowing credit to the
Contractor on a subsequent Federal-Aid Project. Banked credits of Prime Contractors working as
Subcontractors may be accepted for credit. Voluntary On-the-Job Training Program for Banking can
be considered under the following circumstances:
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1. Federal-aid Projects — Banking Certificates are issued for training of persons in excess
of the required number of candidates based on the awarded Contract amount less items of work for
which no training can be afforded.

2. State Funded Projects - the Contractor will have the option to train employees on project
for which On-the-Job Training Program mandates do not apply. However, the request to participate
must be evaluated and will be considered if adequate Department staff are available to monitor
compliance with the training criteria.

The following criteria will be used in determining if the Contractor has complied with the
requirements of this specification:

1. Credit will be allowed for each trainee who satisfactorily completes training for the
classification in which the trainee is enrolled.

2. Credit will be allowed for each trainee who continues training in the same job
classification and who completes their training on a different contract.

3. Credit will be allowed for a trainee who is given the greatest practical amount of training
on the contract; however, the trainee is unable to complete the training due to insufficient amount of
work available in the classification.

4. Credit will be allowed for any position indicated in the approved On-the-Job Training
Schedule or Plan, for which the Contractor can demonstrate that a good faith effort was made to
provide training.

5. No credit will be allowed for a trainee whose employment by the Contractor is
involuntarily terminated unless the Contractor can clearly demonstrate good cause for this action.

6. Banking certificates may be redeemed within five (5) years of issuance. The issuance
and redemption of banking certificates are tracked by each District and the EEO.

7. Earned banking credits are redeemed by presenting the original banking certificate to
the DCCM of the district where the project on which the credit is to be applied.

8. A contractor utilizing banking credit(s) to fulfill agreed upon trainee requirement(s),
must present the original banking certificate for redemption. If the contractor has determined at the
TEM that banked credits will be used to meet trainee requirements, then the certificate(s) is submitted
with the initial training schedule. A prime contractor working as a subcontractor to another prime, may
redeem their earned banking certificates for the prime.

9. If the contractor subsequently determines to use banked credit(s) to meet trainee
requirements, then the certificate(s) are submitted with the revised training schedule.

The Contractor will have fulfilled the responsibilities of this Specification when acceptable
training has been provided to the trainee as specified above.

7-29 E-Verify.

The Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify
the employment eligibility of all new employees hired by the Contractor during the term of the
Contract and shall expressly require any subcontractors performing work or providing services
pursuant to the Contract to likewise utilize the U.S. Department of Homeland Security’s E-Verify
system to verify the employment eligibility of all new employees hired by the subcontractor during
the Contract term.
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SECTION 8 - PROSECUTION OF WORK.

8-1 Subletting or Assigning of Contracts.

Do not, sell, transfer, assign or otherwise dispose of the Contract or Contracts or any portion
thereof, or of the right, title, or interest therein, without written consent of the Department. If the
Contractor chooses to sublet any portion of the Contract, the Contractor must provide a written request
to sublet work on the Certification of Sublet Work form developed by the Department for this purpose.
With the Engineer’s acceptance of the request, the Contractor may sublet a portion of the work, but
shall perform with its own organization work amounting to not less than 40% of the total Contract
amount. The Certification of Sublet Work request will be deemed acceptable by the Department, for
purposes of the Department’s consent, unless the Engineer notifies the Contractor within 5 business
days of receipt of the Certification of Sublet Work that the Department is not consenting to the
requested subletting.

Include in the total Contract amount the cost of materials and manufactured component products,
and their transportation to the project site. For the purpose of meeting this requirement the Department
will not consider off-site commercial production of materials and manufactured component products
that the Contractor purchases, or their transportation to the project, as subcontracted work.

If the Contractor sublets a part of a Contract item, the Department will use only the sublet
proportional cost in determining the percentage of subcontracted normal work.

Execute all agreements to sublet work in writing and include all pertinent provisions and
requirements of the Contract. All other agreements must be in writing and reference all applicable
Contract provisions. Upon request, furnish the Department with a copy of the subcontract and
agreement. The subletting of work does not relieve the Contractor or the surety of their respective
liabilities under the Contract.

The Department recognizes a subcontractor only in the capacity of an employee or agent of the
Contractor, and the Engineer may require the Contractor to remove the subcontractor as in the case of
an employee.

8-3.2 Submission of Contract Schedule: Within 21 calendar days after Contract award or at the
preconstruction conference, whichever is earlier, submit to the Engineer a Contract Schedule for the
project. The Engineer will review and respond to the Contractor within 15 calendar days of receipt.

Provide a Contract Schedule that shows the various activities of work in sufficient detail
to demonstrate a reasonable and workable plan to complete the project within the Contract Time. Show
the order and interdependence of activities and the sequence for accomplishing the work. Describe all
activities in sufficient detail so that the Engineer can readily identify the work and measure the
progress on of each activity. Show each activity with a beginning work date, a duration, and a monetary
value. Include activities for procurement fabrication, and delivery of materials, plant, and equipment,
and review time for shop drawings and submittals. Include milestone activities when milestones are
required by the Contract Documents. In a project with more than one phase, adequately identify each
phase and its completion date, and do not allow activities to span more than one phase.

Conduct sufficient liaison and provide sufficient information to indicate coordination
activities with utility owners that have facilities within the limits of construction have been resolved.
Incorporate in the Contract Schedule any utility work schedules included in the Contract Documents
unless the utility company and the Department mutually agree to changes to the utility schedules
shown in the Contract.

Submit a working plan with the Contract Schedule, consisting of a concise written
description of the construction plan.
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The Engineer will return inadequate Contract Schedules to the Contractor for corrections.
Resubmit a corrected schedule within 15 calendar days from the date of the Engineer’s return
transmittal.

Submit an updated Contract Schedule, for Engineer’s acceptance, if there is a significant
change in the planned order or duration of an activity. The Engineer will review the corrected schedule
and respond within 7 calendar days of receipt.

By acceptance of the Contract Schedule, the Engineer does not endorse or otherwise certify
the validity or accuracy of the activity durations or sequencing of activities. The Engineer will use the
accepted schedule as the baseline against which to measure the progress.

If the Contractor fails to finalize either the initial or a revised Contract Schedule in the time
specified, the Engineer may withhold all Contract payments until the Engineer accepts the schedule.

The Contract Schedule may indicate a completion date in advance of the expiration of
Contract Time. However, the Department will not be liable in any way for the Contractor’s failure to
complete the project prior to expiration of Contract Time. Any additional costs, including extended
overhead incurred between the Contractor’s scheduled completion date and the expiration of Contract
Time, shall be the responsibility of the Contractor. The Contractor shall not be entitled to claim or
recover any such costs from the Department.

8-5 Qualifications of Contractor’s Personnel.

Provide competent, careful, and reliable superintendents, foremen, and workmen. Provide
workmen with sufficient skill and experience to properly perform the work assigned to them. Provide
workmen engaged on special work, or skilled work, such as bituminous courses or mixtures, concrete
bases, pavements, or structures, or in any trade, with sufficient experience in such work to perform it
properly and satisfactorily and to operate the equipment involved. Provide workmen that shall make
due and proper effort to execute the work in the manner prescribed in the Contract Documents, or the
Engineer may take action as prescribed below.

It is prohibited as a conflict of interest for a Contractor to subcontract with a Consultant to perform
Contractor Quality Control when the Consultant is under contract with the Department to perform
work on any project described in the Contractor’s Contract with the Department. Prior to approving a
Consultant for Contractor Quality Control, the Contractor shall submit to the Department a Certificate
from the proposed Consultant certifying that no conflict of interest exists.

Whenever the Engineer determines that any person employed by the Contractor is incompetent,
unfaithful, intemperate, disorderly, or insubordinate, the Engineer will provide written notice and the
Contractor shall discharge the person from the work. Do not employ any discharged person on the
project without the written consent of the Engineer. If the Contractor fails to remove such person or
persons, the Engineer may withhold all estimates that are or may become due, or suspend the work
until the Contractor complies with such orders. Protect, defend, indemnify, and hold the Department,
its agents, officials, and employees harmless from all claims, actions, or suite arising from such
removal, discharge, or suspension of employees.

8-7.3 Adjusting Contract Time:

8-7.3.1 Increased Work: The Department may grant an extension of Contract Time when
it increases the Contract amount due to overruns in original Contract items, adds new work items, or
provides for unforeseen work. The Department will base the consideration for granting an extension
of Contract Time on the extent that the time normally required to complete the additional designated
work delays the Contract completion schedule.

8-7.3.2 Contract Time Extensions: The Department may grant an extension of Contract
Time when a controlling item of work is delayed by factors not reasonably anticipated or foreseeable
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at the time of bid. The Department may allow such extension of time only for delays occurring during
the Contract Time period or authorized extensions of the Contract Time period. When failure by the
Department to fulfill an obligation under the Contract results in delays to the controlling items of work,
the Department will consider such delays as a basis for granting a time extension to the Contract.

Whenever the Engineer suspends the Contractor’s operations, as provided in 8-6,
for reasons other than the fault of the Contractor, the Engineer will grant a time extension for any
delay to a controlling item of work due to such suspension. The Department will not grant time
extensions to the Contract for delays due to the fault or negligence of the Contractor.

The Department does not include an allowance for delays caused by the effects of
inclement weather or suspension of Contractor’s operations as defined in 8-6.4, in establishing
Contract Time. The Engineer will continually monitor the effects of weather and, when found justified,
grant time extensions on either a bimonthly or monthly basis. The Engineer will not require the
Contractor to submit a request for additional time due to the effects of weather.

The Department will grant time extensions, on a day for day basis, for delays caused
by the effects of rains or other inclement weather conditions, related adverse soil conditions or
suspension of operations that prevent the Contractor from productively performing controlling items
of work resulting in:

1. The Contractor being unable to work at least 50% of the normal work day
on pre-determined controlling work items; or

2. The Contractor must make major repairs to work damaged by weather,
provided that the damage is not attributable to the Contractor’s failure to perform or neglect; and
provided that the Contractor was unable to work at least 50% of the normal workday on pre-determined
controlling work items.

When the Department grants a time extension due to rains or other inclement
weather, the Contractor shall submit any objection to the additional time in writing within ten calendar
days from receipt of written notice from the Engineer. Failure to submit a written appeal within ten
calendar days from receipt of the written notice shall constitute a waiver of any and all rights to appeal
the Department’s decision at a later time.

No additional compensation will be made for delays caused by the effects of
inclement weather.

The Department will consider the delays in delivery of materials or component
equipment that affect progress on a controlling item of work as a basis for granting a time extension
if such delays are beyond the control of the Contractor or supplier. Such delays may include an area-
wide shortage, an industry-wide strike, or a natural disaster that affects all feasible sources of supply.
In such cases, the Contractor shall submit substantiating letters from a representative number of
manufacturers of such materials or equipment clearly confirming that the delays in delivery were the
result of an area-wide shortage, an industry-wide strike, etc. No additional compensation will be made
for delays caused by delivery of materials or component equipment.

The Department will not consider requests for time extension due to delay in the
delivery of custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor submits documentation that he placed the order for such
equipment in a timely manner, the delay was caused by factors beyond the manufacturer’s control,
and the lack of such equipment caused a delay in progress on a controlling item of work. No additional
compensation will be paid for delays caused by delivery of custom manufactured equipment.

The Department will consider the affect of utility relocation and adjustment work
on job progress as the basis for granting a time extension only if all the following criteria are met:
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1. Delays are the result of either utility work that was not detailed in the
Plans, or utility work that was detailed in the Plans but was not accomplished in reasonably close
accordance with the schedule included in the Contract Documents.

2. Utility work actually affected progress toward completion of controlling
work items.

3. The Contractor took all reasonable measures to minimize the effect of
utility work on job progress, including cooperative scheduling of the Contractor’s operations with the
scheduled utility work at the preconstruction conference and providing adequate advance notification
to utility companies as to the dates to coordinate their operations with the Contractor’s operations to
avoid delays.

The Department will consider requests for time extension due to delay in work
operations within the limits of the railroad right-of-way, the adjoining 15 feet, or determined by the
Railroad or Department to be able to potentially foul the tracks regardless of distance from railroad
right-of-way on job progress as the basis for granting a time extension only if all the following criteria
are met:

1. Delays are due to a lack of availability of Railroad protective services as
required by 7-11.4.

2. Work within the limits of the railroad right-of-way or the adjoining
15 feet actually impacted progress toward completion of controlling work items.

3. The Contractor took all reasonable measures to minimize the effect of
work operations within the limits of the railroad right-of-way or the adjoining 15 feet on job progress,
including compliance with all provisions of 7-11.4 and 5-12, and cooperative scheduling of the
Contractor’s operations.

As a condition precedent to an extension of Contract Time the Contractor must
submit to the Engineer:

A preliminary request for an extension of Contract Time must be submitted
in writing to the Engineer within ten calendar days after the commencement of a delay to a controlling
item of work. If the Contractor fails to submit this required preliminary request for an extension of
Contract Time, the Contractor fully, completely, absolutely and irrevocably waives any entitlement to
an extension of Contract Time for that delay. In the case of a continuing delay only a single preliminary
request for an extension of Contract Time will be required. Each such preliminary request for an
extension of Contract Time shall include as a minimum the commencement date of the delay, the cause
of the delay, and the controlling item of work affected by the delay.

Furthermore, the Contractor must submit to the Engineer a request for a
Contract Time extension in writing within 30 days after the elimination of the delay to the controlling
item of work identified in the preliminary request for an extension of Contract Time. Each request for
a Contract Time extension shall include as a minimum all documentation that the Contractor wishes
the Department to consider related to the delay, and the exact number of days requested to be added
to Contract Time. If the Contractor contends that the delay is compensable, then the Contractor shall
also be required to submit with the request for a Contract Time extension a detailed cost analysis of
the requested additional compensation. If the Contractor fails to submit this required request for a
Contract Time extension, with or without a detailed cost analysis, depriving the Engineer of the timely
opportunity to verify the delay and the costs of the delay, the Contractor waives any entitlement to an
extension of Contract Time or additional compensation for the delay.

Upon timely receipt of the preliminary request of Contract Time from the
Contractor, the Engineer will investigate the conditions, and if it is determined that a controlling item
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of work is being delayed for reasons beyond the control of the Contractor the Engineer will take
appropriate action to mitigate the delay and the costs of the delay. Upon timely receipt of the request
for a Contract Time extension the Engineer will further investigate the conditions, and if it is
determined that there was an increase in the time or the cost of performance of the controlling item of
work beyond the control of the Contractor, then an adjustment of Contract Time will be made, and a
monetary adjustment will be made, excluding loss of anticipated profits, and the Contract will be
modified in writing accordingly.

The existence of an accepted schedule, including any required update(s) is a
condition precedent to the Contractor having any right to the granting of an extension of Contract
Time or any monetary compensation arising out of any delay. Contractor failure to have an accepted
schedule, including any required update(s), for the period of potential impact, or in the event the
currently accepted schedule and applicable updates do not accurately reflect the actual status of the
project or fail to accurately show the true controlling or non-controlling work activities for the period
of potential impact, will result in any entitlement determination as to time or money for such period
of potential impact being limited solely to the Department’s analysis and identification of the actual
controlling or non-controlling work activities. Further, in such instances, the Department’s
determination as to entitlement as to either time or compensability will be final, unless the Contractor
can prove by clear and convincing evidence to a Disputes Review Board that the Department’s
determination was without any reasonable factual basis.

8-10 Liquidated Damages for Failure to Complete the Work.
8-10.2 Amount of Liquidated Damages: Applicable liquidated damages are the amounts
established in the following schedule:

Original Contract Amount Daily Charge Per Calendar Day

$299,999 aNd UNAET.......c.veiiiieeieeee e $904
$300,000 but less than $2,000,000...............c........ $1,685
$2,000,000 but less than $5,000,000..................... $2,667
$5,000,000 but less than $10,000,000................... $3,813
$10,000,000 but less than $20,000,000................. $5,021
$20,000,000 but less than $40,000,000................. $7,442

$40,000,000 and over......... $10,224 plus 0.00005 of any
amount over $40 million (Round to nearest whole dollar)

The Engineer may approve adjustments to the liquidated damages amounts in accordance
with the Construction Project Administration Manual (CPAM) provided all contract work is complete.

SECTION 9 - MEASUREMENT AND PAYMENT.

9-1.3 Determination of Pay Areas:
9-1.3.1 Final Calculation: When measuring items paid for on the basis of area of finished
work, where the pay quantity is designated to be determined by calculation, the Engineer will use
lengths and widths in the calculations based on the station to station dimensions shown on the plans;
the station to station dimensions actually constructed within the limits designated by the Engineer; or
the final dimensions measured along the surface of the completed work within the neat lines shown
on the plans or designated by the Engineer. The Engineer will use the method or combination of
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methods of measurement that reflect, with reasonable accuracy, the actual surface area of the finished
work as the Engineer determines.

9-1.3.2 Plan Quantity: When measuring items paid for on the basis of area of finished
work, where the pay quantity is designated to be the plan quantity, the Engineer will determine the
final pay quantity based on the plan quantity subject to the provisions of 9-3.2. Generally, the Engineer
will calculate the plan quantity using lengths based on station to station dimensions and widths based
on neat lines shown in the plans.

9-3 Compensation for Altered Quantities.

9-3.1 General: When alteration in plans or quantities of work not requiring a supplemental
agreement as hereinbefore provided for are offered and performed, the Contractor shall accept
payment in full at Contract unit bid prices for the actual quantities of work done, and no allowance
will be made for increased expense, loss of expected reimbursement, or loss of anticipated profits
suffered or claimed by the Contractor, resulting either directly from such alterations, or indirectly from
unbalanced allocation among the Contract items of overhead expense on the part of the bidder and
subsequent loss of expected reimbursement therefore, or from any other cause.

Compensation for alterations in plans or quantities of work requiring supplemental
agreements shall be stipulated in such agreement, except when the Contractor proceeds with the work
without change of price being agreed upon, the Contractor shall be paid for such increased or decreased
quantities at the Contract unit prices bid in the Proposal for the items of work. If no Contract unit price
is provided in the Contract, and the parties cannot agree as to a price for the work, the Contractor
agrees to do the work in accordance with 4-3.2.

9-3.2 Payment Based on Plan Quantity:

9-3.2.1 Error in Plan Quantity: As used in this Article, the term “substantial error” is
defined as the smaller of (a) or (b) below:

(a) a difference between the original plan quantity and final quantity of more than
5%,

(b) a change in quantity which causes a change in the amount payable of more than
$5,000.

On multiple job Contracts, changes made to an individual pay item due to
substantial errors will be based on the entire Contract quantity for that pay item.

Where the pay quantity for any item is designated to be the original plan quantity,
the Department will revise such quantity only in the event that the Department determines it is in
substantial error. In general, the Department will determine such revisions by final measurement, plan
calculations, or both, as additions to or deductions from plan quantities.

In the event that either the Department or the Contractor contends that the plan
quantity for any item is in error and additional or less compensation is thereby due, the claimant shall
submit, at their own expense, evidence of such in the form of acceptable and verifiable measurements
or calculations. The Department will not revise the plan quantity solely on the basis of a particular
method of construction that the Contractor selects. For earthwork items, the claimant must note any
differences in the original ground surfaces from that shown in the original plan cross-sections that
would result in a substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and the Department, prior to
disturbance of the original ground surface by construction operations. The claimant shall support any
claim based upon a substantial error for differences in the original ground surface by documentation
as provided above.
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9-3.2.2 Authorized Changes in Limits of Work: Where the Department designates the
pay quantity for any item to be the original plan quantity and authorizes a plan change which results
in an increase or decrease in the quantity of that item, the Department will revise the plan quantity
accordingly. In general, the Department will determine such revisions by final measurement, plan
calculations or both.

9-3.2.3 Specified Adjustments to Pay Quantities: Do not apply the limitations specified
in 9-3.2.1 and 9-3.2.2 to the following:

(1) Where these Specifications or Special Provisions provide that the Department
determines the pay quantity for an item on the basis of area of finished work adjusted in accordance
with the ratio of measured thickness to nominal thickness.

(2) Where these Specifications provide for a deduction due to test results falling
outside of the allowable specified tolerances.

(3) To payment for extra length fence posts, as specified in 550-6.3.

9-3.3 Lump Sum Quantities:

9-3.3.1 Error in Lump Sum Quantity: Where the Department designates the pay quantity
for an item to be a lump sum and the plans show an estimated quantity, the Department will adjust the
lump sum compensation only in the event that either the Contractor submits satisfactory evidence or
the Department determines and furnishes satisfactory evidence that the lump sum quantity shown is
in substantial error as defined in 9-3.2.1.

9-3.3.2 Authorized Changes in Work: Where the Department designates the pay quantity
for an item to be a lump sum and the Plans show an estimated quantity, the Department will adjust
compensation for that item proportionately when an authorized plan change is made which results in
an increase or decrease in the quantity of that item. When the Plans do not show an estimated plan
quantity or the applicable specifications do not provide adjustments for contingencies, the Department
will compensate for any authorized plan change resulting in an increase or decrease in the cost of
acceptably completing the item by establishing a new unit price through a supplemental agreement as
provided in 4-3.2.

9-5 Partial Payments.

9-5.1 General: The Engineer will make partial payments on monthly estimates based on the
amount of work that the Contractor completes during the month (including delivery of certain
materials, as specified herein below). The Engineer will make approximate monthly payments, and
the Department will correct all partial estimates and payments in the subsequent estimates and in the
final estimate and payment.

The Department will base the amount of such payments on the total value of the work that
the Contractor has performed to the date of the estimate, based on the quantities completed and the
Contract prices, less payments previously made and less any retainage withheld.

Contract amount is defined as the original Contract amount adjusted by approved
supplemental agreements.

Retainage will be determined for each job on multiple job Contracts. The Department will
not accept Securities, Certificates of Deposit or letters of credit as a replacement for retainage.

9-5.2 Unsatisfactory Payment Record: In accordance with Sections 255.05 and 337.16 of the
Florida Statutes, and the rules of the Department, the Department may disqualify the Contractor from
bidding on future Department contracts if the Contractor’s payment record in connection with contract
work becomes unsatisfactory.

9-5.3 Withholding Payment:
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9-5.3.1 Withholding Payment for Defective Work: If the Department discovers any
defective work or material prior to the final acceptance, or if the Department has a reasonable doubt
as to the integrity of any part of the completed work prior to final acceptance, then the Department
will not allow payment for such defective or questioned work until the Contractor has remedied the
defect and removed any causes of doubt.

9-5.3.2 Withholding Payment for Failure to Comply: The Department will withhold
progress payments from the Contractor if he fails to comply with any or all of the following within
60 days after beginning work:

1. comply with and submit required paperwork relating to prevailing wage rate
provisions, Equal Employment Opportunity, On-The-Job Training, and Affirmative Action;

2. comply with the requirement to all necessary information, including actual
payments to DBEs, all other subcontractors and major suppliers, through the Internet based Equal
Opportunity Reporting System;

3. comply with or make a good faith effort to ensure employment opportunity for
minorities and females in accordance with the required contract provisions for Federal Aid
Construction Contracts, and

4. comply with or make a good faith effort to meet On-The-Job Training goals.

The Department will withhold progress payments until the Contractor has satisfied
the above conditions.

9-5.5 Partial Payments for Delivery of Certain Materials:
9-5.5.1 General: The Department will allow partial payments for new materials that will
be permanently incorporated into the project and are stockpiled in approved locations in the project
vicinity. Stockpile materials so that they will not be damaged by the elements and in a manner that
identifies the project on which they are to be used.

The following conditions apply to all payments for stockpiled materials:

1. There must be reasonable assurance that the stockpiled material will be
incorporated into the specific project on which partial payment is made.

2. The stockpiled material must be approved as meeting applicable
specifications as outlined in FDOT LAP Division 1, LAP120, LAP334, and LAP344 of the FDOT
Local Agency specifications.

3. The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

4. The Contractor shall furnish the Engineer with copies of certified
invoices to document the value of the materials received. The amount of the partial payment will be
determined from invoices for the material up to the unit price in the Contract.

5. Delivery charges for materials delivered to the jobsite will be included in
partial payments if properly documented.

6. Partial payments will not be made for materials which were stockpiled
prior to award of the Contract for a project.

9-5.5.2 Partial Payment Amounts: The following partial payment restrictions apply:

1. Partial payments less than $5,000 for any one month will not be processed.

2. Partial payments for structural steel, ITS and signal components, and precast
prestressed items will not exceed 85% of the bid price for the item. Partial payments for all other items
will not exceed 75% of the bid price of the item in which the material is to be used.

3. Partial payment will not be made for aggregate and base course material received
after paving or base construction operations begin except when a construction sequence designated by
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the Department requires suspension of paving and base construction after the initial paving operations,
partial payments will be reinstated until the paving and base construction resumes.

9-5.5.3 Off Site Storage: If the conditions of 9-5.5.1 are satisfied, partial payments will be
allowed for materials stockpiled in approved in-state locations. Additionally, partial payments for
materials stockpiled in approved out-of-state locations will be allowed if the conditions of 9-5.5.1 and
the following conditions are met:

1. Furnish the Department a Materials Bond stating the supplier guarantees to
furnish the material described in the Contract to the Contractor and Department. Under this bond, the
Obligor shall be the material supplier and the Obligees shall be the Contractor and the Florida
Department of Transportation. The bond shall be in the full dollar amount of the bid price for the
materials described in the contract.

2. The following clauses must be added to the construction Contract between the
Contractor and the supplier of the stockpiled materials:

“Notwithstanding anything to the contrary, <supplier> will be liable to the
Contractor and the Florida Department of Transportation should <supplier> default in the performance
of this agreement.”

“Notwithstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modify, or otherwise change the
Contractor’s obligation to furnish the materials described in this agreement to the Florida Department
of Transportation.”

3. The agreement between the Contractor and the supplier of the stockpiled
materials must include provisions that the supplier will store the materials and that such materials are
the property of the Contractor.

9-5.6 Certification of Payment to Subcontractors: The term “subcontractor,” as used herein,
includes persons or firms furnishing materials or equipment incorporated into the work or stockpiled
for which the Department has made partial payment and firms working under equipment-rental
agreements. The Contractor is required to pay all subcontractors for satisfactory performance of their
Contracts before the Department will make a further progress (partial) payment. The Contractor shall
also return all retainage withheld to the subcontractors within 30 days after the subcontractor’s work
is satisfactorily complete, as determined by the Department. Prior to receipt of any progress (partial)
payment, the prime contractor shall certify that all subcontractors having an interest in the Contract
were paid for satisfactory performance of their Contracts and that the retainage is returned to
subcontractors within 30 days after satisfactory completion of the subcontractor’s work. Provide this
certification in the form designated by the Department.

Within 30 days of the Contractor’s receipt of the final progress payment or any other
payments thereafter, except the final payment, the Contractor shall pay all subcontractors and suppliers
having an interest in the Contract for all work completed and materials furnished. The Department
will honor an exception to the above when the Contractor demonstrates good cause for not making
any required payment and furnishes written notification of any such good cause to both the Department
and the affected subcontractors or suppliers within said 30 day period.

The Contractor shall indemnify and provide defense for the Department when called upon
to do so for all claims or suits against the Department, by third parties, pertaining to Contractor
payment or performance issues arising out of the Contract. It is expressly understood that the monetary
limitation on the extent of the indemnification shall be the approved Contract amount, which shall be
the original Contract amount as may be increased by subsequent Supplemental Agreements.
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120 EARTHWORK AND RELATED OPERATIONS FOR LAP (CLASS - D).
(REV 3-2-22) (FA 7-13-21) (FY 2024-25)

SECTION 120 is deleted and the following substituted:

SECTION 120
EARTHWORK AND RELATED OPERATIONS FOR LAP (CLASS - D)

120-1 Description.

120-1.1 General: Perform earthwork and related operations based on the type of work
specified in the Contract and the Earthwork Categories as defined below. Meet the applicable
requirements for materials, equipment and construction as specified.

Earthwork and related operations consist of excavation for the construction of the
roadway, excavation for structures and pipe, constructing backfill around structures and pipe,
and constructing embankments as required for the roadway, ditches, and channel changes.
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LAP1200000(Class D Projects)

120-1.2 Earthwork Categories: Performance of Earthwork Operations will fall into one
of the following Earthwork Categories:

120-1.2.1 Earthwork Category 1: Includes the earthwork and related operations
associated with the construction of sidewalks and bike paths along with any drainage structures
associated with these facilities.

120-1.2.2 Earthwork Category 2: Includes the earthwork and related operations
associated with the construction of turn lanes and other non-mainline traffic lanes, widening,
roadway shoulders, concrete box culverts, retaining walls, and other drainage structures on the
non-mainline pavement.

120-1.2.3 Earthwork Category 3: Includes the earthwork and related operations
associated with the construction of new mainline pavement, along with concrete box culverts,
retaining walls, and other drainage structures on the mainline pavement.

120-1.3 Unidentified Areas of Contamination: When encountering or exposing any
abnormal condition indicating the presence of contaminated materials, cease operations
immediately in the vicinity and notify the Engineer. The presence of tanks or barrels; discolored
earth, metal, wood, ground water, etc.; visible fumes; abnormal odors; excessively hot earth;
smoke; or other conditions that appear abnormal may indicate the presence of contaminated
materials and must be treated with extreme caution.

Make every effort to minimize the spread of contamination into uncontaminated
areas. Immediately provide for the health and safety of all workers at the job site and make
provisions necessary for the health and safety of the public that may be exposed to any
potentially hazardous conditions. Ensure provisions adhere to all applicable laws, rules or
regulations covering potentially hazardous conditions and will be in a manner commensurate
with the gravity of the conditions.

The Engineer will notify the Department of a contamination
assessment/remediation process plan to determine the course of action necessary for site security
and the steps necessary under applicable laws, rules, and regulations for additional assessment
and/or remediation work to resolve the contamination issue.

120-2 Classifications of Excavation.

120-2.1 General: The Engineer may classify excavation specified under this Section for
payment as any of the following: regular excavation, subsoil excavation, lateral ditch excavation,
and channel excavation.

The definition of existing surface is a combination of the following:
1. The original unpaved ground line;
2. The bottom of the existing pavement;
3. The bottom of existing features removed by clearing and grubbing;
4. The bottom of the existing base, if the base is to be removed.
The definition of finished graded surface includes the completed grades of side
slopes, unpaved shoulders, and the bottom of the base for flexible or rigid pavement.

120-2.2 Regular Excavation: Regular excavation includes roadway excavation and
borrow excavation, as defined below for each.

: Roadway excavation consists of the excavation and the utilization or disposal of
all materials necessary for the construction of the roadway,
ditches, channel changes, etc., except as may be specifically shown to be paid for separately and
that portion of the lateral ditches within the limits of the roadway right-of-way as shown in the
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Plans.

Borrow excavation consists of the excavation and utilization of material from
authorized borrow pits, including only material that is suitable for the construction of roadway
embankments or of other embankments covered by the Contract.

A Cost Savings Initiative Proposal (CSIP) submittal based on using borrow
material from within the project limits will not be considered.

120-2.3 Subsoil Excavation: Subsoil excavation consists of the excavation and disposal
of muck, clay, rock, or any other material that is unsuitable in its original position and that is
excavated below the existing surface. For pond and ditches that identify the placement of a
blanket material, the existing surface is the bottom of the blanket material. Subsoil excavation
also consists of the excavation of all suitable material within the above limits as necessary to
excavate the unsuitable material. Consider the limits of subsoil excavation indicated in the Plans
as being particularly variable, in accordance with the field conditions encountered.

The quantity of material required to replace the excavated material and to raise the
elevation of the roadway to the bottom of the template will be paid for under embankment or
borrow excavation (Truck Measure).

120-2.4 Lateral Ditch Excavation: Lateral ditch excavation consists of all excavation of
inlet and outlet ditches to structures and roadway, and ditches parallel to the roadway right-of-
way. Dress lateral ditches to the grade and finished graded surface shown in the Plans.

120-2.5 Channel Excavation: Channel excavation consists of the excavation of channels
of streams and satisfactory disposal of all materials from the limits of the channel as shown in
the Plans.

120-2.6 Excavation for Structures and Pipe: Excavation for structures consists of the
excavation for bridge foundations, box culverts, pipe culverts, storm sewers and all other
pipelines, retaining walls, headwalls for pipe culverts and drains, catch basins, drop inlets,
manholes, and similar structures.

120-3 Preliminary Soils Investigations.
When the Plans contain the results of a soil survey, do not assume such data is a
guarantee of the depth, extent, or character of material present.

120-4 Excavation Requirements.
120-4.1 Removal of Unsuitable Materials and Existing Roads
120-4.1.1 Subsoil Excavation: Where rock, muck, clay, or other material within
the limits of the roadway is unsuitable in its original position, excavate such material to the depth
shown in the Plans as the removal limits or as indicated by the Engineer, and backfill with
suitable material. Where the removal of plastic soils is required, meet a construction tolerance of
+0.2 foot in depth and 6 inches (each side) in width.
120-4.1.2 Construction over Existing Old Road: Where a new roadway is to be
constructed over an old one, completely remove the existing pavement for the entire limits of the
width and depth. If the Plans provide that paving materials may be incorporated into the fill,
distribute such material in a manner so as not to create voids. Recompact the old road meeting
the requirements of 120-10.2.
120-4.2 Lateral Ditch Excavation: Excavate inlet and outlet ditches to structures and
roadway, changes in channels of streams and ditches parallel to the roadway. Dress lateral
ditches to the grade and finished graded surface shown in the Plans.
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120-4.3 Channel Excavation: Excavate and dispose of all materials from the limits of
the channel as shown in the Plans. Excavate for bridge foundations, box culverts, pipe culverts,
storm sewers and all other pipelines, retaining walls, headwalls for pipe culverts and drains,
catch basins, drop inlets, manholes, and similar structures.

120-4.4 Excavation for Structures and Pipe.

120-4.4.1 Requirements for all Excavation: Perform all excavation to
foundation materials, satisfactory to the Engineer, regardless of the elevation shown in the Plans.
Remove rock, boulders or other hard lumpy or unyielding material to a depth of 12 inches below
the bottom of pipes and box culverts elevations. Remove muck or other soft material to the depth
indicated in the Plans or as directed by the Engineer.

120-4.4.2 Earth Excavation:

120-4.4.2.1 Foundation Material other than the Rock: When masonry
is to rest on an excavated surface other than rock, take special care to avoid disturbing the bottom
of the excavation, and do not remove the final foundation material to grade until just before
placing the masonry. In case the foundation material is soft or mucky, the Engineer may require
excavation to a greater depth and to backfill to grade with approved material.

120-4.4.2.2 Foundation Piles: Where foundation piles are used, complete
the excavation of each pit before driving the piles. After the driving is completed, remove all
loose and displaced material, leaving a smooth, solid, and level bed to receive the masonry.

120-4.4.2.3 Removal of Obstructions: Remove boulders, logs, or any
unforeseen obstacles encountered in excavating.

120-4.4.3 Rock Excavation: Clean all rock and other hard foundation material,
remove all loose material, and cut all rock to a firm surface. Either level, step vertically and
horizontally, or serrate the rock, as may be directed by the Engineer. Clean out all seams and fill
them with concrete or mortar.

120-4.4.4 Pipe Trench Excavation: Excavate trenches for pipes to the elevation
of the bottom of the pipe and to a width sufficient to provide adequate working room. Remove
soil not meeting the classification specified as suitable backfill material in 120-8.3.2.2 to a depth
of 4 inches below the bottom of the pipe elevation. Remove rock, boulders or other hard lumpy
or unyielding material to a depth of 12 inches below the bottom of the pipe elevation. Remove
muck or other soft material to a depth necessary to establish a firm foundation. Where the soils
permit, ensure that the trench sides are vertical up to at least the mid-point of the pipe.

For pipelines placed above the natural ground line, place and compact the
embankment, prior to excavation of the trench, to an elevation at least 2 feet above the top of the
pipe and to a width equal to four pipe diameters, and then excavate the trench to the required
grade.

For pipe trenches utilizing trench boxes, ensure that the trench box used is
of sufficient width to permit thorough tamping of bedding material under and around the pipes as
specified in 125-8.1.6.

Do not disturb the installed pipe and its embedment when moving trench
boxes. Move the trench box carefully to avoid excavated wall displacement or damage. As the
trench box is moved, fill any voids left by the trench box and continuously place and compact the
backfill material adjacent to and all along the side of the trench box walls to fill any voids
created by the trench box.
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120-5 Disposal of Surplus and Unsuitable Material.

120-5.1 Ownership of Excavated Materials: Take ownership of the materials and
dispose them outside the right-of-way.

120-5.2 Placement of Muck on Side Slopes: As an exception to the provisions of 120-
5.1, the Contractor may store muck (A-8 material) alongside the roadway, provided there is a
clear distance of at least 6 feet between the roadway grading limits and the muck Do not store
such material in a manner which will impede the inflow or outfall of any channel or side ditches.
All stored materials that is not used for the final surface material must be disposed of outside the
right-of-way.

120-5.3 Disposal of Paving Materials: Unless otherwise noted, take ownership of
paving materials, such as paving brick, asphalt block, concrete slab, sidewalk, curb and gutter,
etc., excavated in the removal of existing pavements, and dispose of them outside the right-of-
way. Existing limerock base that is removed may be incorporated in the stabilized portion of the
subgrade. If the construction sequence will allow, incorporate all existing limerock base into the
project as allowed by the Contract Documents.

120-5.4 Disposal Areas: Where the Contract Documents require disposal of excavated
materials outside the right-of-way, and the disposal area is not indicated in the Contract
Documents, furnish the disposal area without additional compensation.

Provide areas for disposal of removed paving materials out of sight of the project
and at least 300 feet from the nearest roadway right-of-way line of any road. If the materials are
buried, disregard the 300-foot limitation.

120-6 Materials for Embankment.

120-6.1 General Requirements for Embankment Materials: Construct embankments
using suitable materials excavated from the roadway or delivered to the jobsite from authorized
borrow pits. Embankment material shall not contain muck, stumps, roots, brush, vegetable
matter, rubbish, reinforcement bar or other material that does not compact into a suitable and
enduring roadbed.

Remove all waste material designated as undesirable. Use material in
embankment construction in accordance with Plan details or as the Engineer directs.

Construct the embankment using maximum particle sizes as follows:

1. In top 12 inches: 3-1/2 inches (in any dimension).

2. 12 to 24 inches: 6 inches (in any dimension).

3. In the depth below 24 inches: not to exceed 12 inches (in any
dimension) or the compacted thickness of the layer being placed, whichever is less.

Spread all material so that the larger particles are separated from each other to
minimize voids between them during compaction. Compact around these rocks in accordance
with 120-9.2.

When and where approved by the Engineer, larger rocks (not to exceed 18 inches
in any dimension) may be placed outside the 1:2 slope and at least 4 feet or more below the
bottom of the base. Compact around these rocks to a firmness equal to that of the supporting soil.
Where constructing embankments adjacent to bridge end bents or abutments, do not place rock
larger than 3-'5 inches in diameter within 3 feet of the location of any end-bent piling.

120-6.2 Use of Materials Excavated from the Roadway and Appurtenances: Assume
responsibility for determining the suitability of excavated material for use on the project in
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accordance with the applicable Contract Documents. Consider the sequence of work and
maintenance of traffic phasing in the determination of the availability of this material.

120-6.3 Authorization for Use of Borrow: Use borrow pit only when sufficient
quantities of suitable material are not available from roadway and drainage excavation, to
properly construct the embankment, subgrade, and shoulders, and to complete the backfilling of
structures and pipe. Do not use borrow material until so ordered by the Engineer, and then only
use material from approved borrow pits.

120-6.3.1 Haul Routes for Borrow Pits: Provide and maintain, at no expense to
the Agency, all necessary roads for hauling the borrow material. Where borrow area haul roads
or trails are used by others, do not cause such roads or trails to deteriorate in condition.

Arrange for the use of all non-public haul routes crossing the property of
any railroad. Incur any expense for the use of such haul routes. Establish haul routes which will
direct construction vehicles away from developed areas when feasible and keep noise from
hauling operations to a minimum. Advise the Engineer in writing of all proposed haul routes.

120-6.3.2 Borrow Material for Shoulder Build-up: When so indicated in the
Plans, furnish borrow material with a specific minimum bearing value, for building up of
existing shoulders. Blend materials as necessary to achieve this specified minimum bearing value
prior to placing the materials on the shoulders. Take samples of this borrow material at the pit or
blended stockpile. Include all costs of providing a material with the required bearing value in the
Contract unit price for borrow material.

120-6.4 Materials Used at Pipes, Culverts, etc.: Construct embankments over and
around pipes, culverts, and bridge foundations with selected materials.

120-7 Embankment Construction.

120-7.1 General: Construct embankments in sections of not less than 300 feet in length
or for the full length of the embankment. Do not construct another LOT over an untested LOT
without the Engineer’s approval in writing.

For construction of mainline pavement lanes, turn lanes, ramps, parking lots,
concrete box culverts and retaining wall systems, a LOT is defined as a single lift of finished
embankment not to exceed 500 feet.

For construction of shoulder-only areas, shared use paths, and sidewalks areas, a
LOT is defined as a single lift of finished embankment not to exceed 2000 feet.

Isolated compaction operations will be considered as separate LOTs. For multiple
phase construction, a LOT shall not extend beyond the limits of the phase.

120-7.2 Dry Fill Method:

120-7.2.1 General: Construct embankments to meet compaction requirements in
120-7 and in accordance with the acceptance program requirements in 120-10.

Construct embankment in the dry whenever normal dewatering equipment
and methods can accomplish the needed dewatering.

120-7.2.1.1 Maximum Compacted Lift Thickness Requirements:
Construct the embankment in successive layers with lifts up to a maximum listed in the table
below based on the embankment material classification group.
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Table 120-1
. Maximum Lift Thick Lift Control Test
Group AASHTO Soil Class Thickness Section Requirements
A-3
1 12 inch Not Needed
A-2-4 (No. 200 Sieve < 15%) meies of eede
A-1

-/- 1 0
A-2-4 (No. 200 Sieve > 15%) 6 inches without | Maximum of 12 inches per

2 A-2-5,A-2-6, A-2-7, Control Test Section 120-7.2.1.2
A-4, A-5, A-6

A-7 (Liquid Limit < 50)

120-7.2.1.2 Thick Lift Requirements: For embankment materials
classified as Group 2 in Table 120-1 above, the option to perform thick lift construction in
successive layers of not more than 12 inches compacted thickness may be used after meeting the
following requirements:
1. Demonstrate the possession and control of compacting equipment sufficient to achieve
density required by 120-10.5 for the full depth of a thicker lift.
2. Construct a test section of the length of one full LOT of not less than 500 feet.
3. Perform five tests at random locations within the test section.
a. All five tests must meet the density required by 120-10.5.
b. Identify the test section with the compaction effort and soil classification in the
project’s records.
4. Obtain Engineer’s approval for the compaction effort after completing a successful test
section.

In case of a change in compaction effort or soil classification,
failing density test, construct a new test section. The Contractor may elect to place material in
6 inches compacted thickness at any time. Construct all layers approximately parallel to the
centerline profile of the road.

The Engineer reserves the right to terminate the Contractor’s use of
thick lift construction. Whenever the Engineer determines that the Contractor is not achieving
satisfactory results, revert to the 6-inch compacted lifts.

120-7.2.1.3 Equipment and Methods: Provide normal dewatering
equipment including, but not limited to, surface pumps, sump pumps and trenching/digging
machinery. Provide normal dewatering methods including, but not limited to, constructing
shallow surface drainage trenches/ditches, using sand blankets, sumps, and siphons.

When normal dewatering does not adequately remove the water,
the Engineer may require the embankment material to be placed in the water or in low swampy
ground in accordance with 120-9.2 4.

120-7.2.2 Placing in Unstable Areas: When depositing the material in water, or
in low swampy ground that will not support the weight of hauling equipment, construct the
embankment by dumping successive loads in a uniformly distributed layer of a thickness not
greater than necessary to support the hauling equipment while placing subsequent layers. Once
sufficient material has been placed so that the hauling equipment can be supported, construct the
remaining portion of the embankment in layers in accordance with the applicable provisions of
120-9.2.3 and 120-9.2.6.
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120-7.2.3 Placing on Steep Slopes: When constructing an embankment on a
hillside sloping more than 20 degrees from the horizontal, before starting the fill, deeply plow or
cut into steps the surface of the original ground on which the embankment is to be placed.

120-7.2.4 Placing Outside Standard Minimum Slope: The standard minimum
slope is defined as the plane described by a one (vertical) to two (horizontal) slope downward
from the roadway shoulder point or the gutter line, in accordance with Standard Plans, Index
120-001 and 120-002. Where material that is unsuitable for normal embankment construction is
to be used in the embankment outside the standard minimum slope, place such material in layers
of not more than 18 inches in thickness, measured loose. The Contractor may also place material,
which is suitable for normal embankment, outside such standard minimum slope in 18-inch
layers. Maintain a constant thickness for suitable material placed within and outside the standard
minimum slope, unless placing in a separate operation.

120-7.3 Hydraulic Method:

120-7.3.1 Method of Placing: When the hydraulic method is used, as far as
practicable, place all dredged material in its final position in the embankment by such method.
Place and compact any dredged material that is reworked or moved and placed in its final
position by any other method, as specified in 120-9.2. Baffles or any other form of construction
may be used if the slopes of the embankments are not steeper than indicated in the Plans.
Remove all timber used for temporary bulkheads or baffles from the embankment and fill and
thoroughly compact all voids. When placing fill on submerged land, construct dikes prior to
beginning of dredging, and maintain the dikes throughout the dredging operation.

120-7.3.2 Excess Material: Do not use excess material placed outside the
prescribed slopes, below the normal high-water level, to raise the fill. Remove only the portion
of this material required for dressing the slopes.

120-7.3.3 Protection of Openings in Embankment: Maintain openings in the
embankments at the bridge sites. Remove any material which invades these openings or existing
channels without additional compensation to provide the same depth of channel as existed before
the construction of the embankment. Do not excavate or dredge any material within 200 feet of
the toe of the proposed embankment.

120-8 Backfilling Around Structures and Pipe.
120-8.1 Requirements for Structures and Pipes:

120-8-1.1 General: Backfill around structures and pipe in the dry whenever
normal dewatering equipment and methods can accomplish the needed dewatering. A LOT is
defined as one lift of backfill material placement, not to exceed 500 feet in length or a single run
of pipe connecting two successive structures, whichever is less. Backfill for structures and pipe
compacted in one operation will be considered as one LOT within the cover zone. Backfill
around structures compacted separately from the pipe will be considered as separate LOTs.
Backfill on each side of the pipe for the first lift will be considered a separate LOT. Backfill on
opposite sides of the pipe for the remaining lifts will be considered separate LOTs, unless the
same compaction effort is applied. Same compaction effort is defined as the same type of
equipment (make and model) making the same number of passes on both sides of the pipe. For
multiple phases of backfill, a LOT shall not extend beyond the limits of the phase.

When placing backfill within a trench box, each lift of backfill is

considered a LOT. Placement of backfill within a trench box limits will be considered a complete
operation before trench box is moved for next backfill operation. When the trench box is moved
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for next backfill operation this will start new LOTs for each lift. Follow the density testing
frequency in 125-9.3.1.

129-8.1.2 Equipment and Methods: Provide normal dewatering equipment
including, but not limited to, surface pumps, sump pumps, wellpoints and header pipe and
trenching/digging machinery. Provide normal dewatering methods including, but not limited to,
constructing shallow surface drainage trenches/ditches, using sand blankets, perforated pipe
drains, sumps, and siphons.

120-8.1.3 Backfill Materials: Backfill to the original ground surface or subgrade
surface of openings made for structures, with a sufficient allowance for settlement. The Engineer
may require that the material used for this backfill be obtained from a source entirely apart from
the structure.

Do not allow heavy construction equipment to cross over culvert or storm
sewer pipes until placing and compacting backfill material to the finished earthwork grade or to
an elevation at least 4 feet above the crown of the pipe.

120-8.1.4 Use of A-7 Material: In the backfilling of trenches, A-7 material may
be used from a point 12 inches above the top of the pipe up to the elevation shown in the
Standard Plans as the elevation for undercutting of A-7 material.

120-8.1.5 Time of Placing Backfill: Do not place backfill against any masonry or
concrete abutment, wingwall, or culvert until the Engineer has given permission to do so, and in
no case until the masonry or concrete has been in place seven days or until the specified 28-day
compressive strength occurs.

120-8.1.6 Placement and Compaction: Place the material in horizontal layers
not exceeding 6 inches compacted thickness in depth above water level, behind abutments,
wingwalls and end bents or end rest piers, under the haunches of the pipes, around box culverts,
and all structures including pipe culverts. When the backfill material is deposited in water,
compact as specified in 125-8.2.5 and 125-8.3.4.

120-8.1.6.1 Thick Lift Requirements: The Contractor may elect to place
material in thicker lifts of no more than 12 inches compacted thickness above the Soil Envelope
if the embankment material is classified as Group 1 in the table below. If the embankment
material is classified as Group 2 in the table below and the Contractor chooses to place material
in thicker lifts of no more than 12 inches compacted thickness above the soil envelope, then the
Contractor must demonstrate with a successful test section that density can be achieved. Thick
lift around structures is only allowed above the soil envelope of the connecting pipe. Notify the
Engineer in writing prior to beginning construction of a test section. Construct a test section of
the length of one LOT. Perform five quality control tests at random locations within the test
section. All five tests must meet the density required by 120-9.2. Identify the test section with the
compaction effort and soil classification in the project’s records. In case of a change in
compaction effort or soil classification, construct a new test section. When a test fails the
requirements of 120-9.2, construct a new test section. The Contractor may elect to place material
in 6 inches compacted thickness at any time.
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Table 120-2
Maximum Lift Thickness | 1K nggq‘ill}fe‘r’rllgrizt Section
Group)  AASHTO Soil Class Within Cover| Above Soil Within Cover Above Soil
Zone Envelope Zone Envelope
A-3
1 | A-2-4 (No. 200 Sieve <| 6 inches 12 inches N/A Not Needed
15%)
A-1
A-2-4 (No. foo Sieve > . . Maximum of 12
) 15%) 6 inches without control test N/A ‘nches per 120-
A-2-5,A-2-6, A-2-7, A- section e
4, A-5, A-6 B
A-7 (Liquid Limit < 50)

120-8.2 Additional Requirements for Structures Other than Pipe:

120-8.2.1 Density: Where the backfill material is deposited in water, obtain a
12 inch layer of comparatively dry material, thoroughly compacted by tamping, before the
Engineer verifies layer and density requirements. Meet the requirements of the density
Acceptance Criteria.

120-8.2.2 Box Culverts: For box culverts over which pavement is to be
constructed, compact around the structure to an elevation not less than 12 inches above the top of
the structure, using rapid-striking mechanical tampers.

120-8.2.3 Other Limited Areas: Compact in other limited areas using
mechanical tampers or approved hand tampers, until the cover over the structure is at least
12 inches thick. When hand tampers are used, deposit the materials in layers not more than
4 inches thick using hand tampers suitable for this purpose with a face area of not more than
100 in?. Take special precautions to prevent any wedging action against the masonry, and step or
terrace the slope bounding the excavation for abutments and wingwalls if required by the
Engineer.

120-8.2.4 Culverts and Piers: Backfill around culverts and piers on both sides
simultaneously to approximately the same elevation.

120-8.2.5 Compaction Under Wet Conditions: Where wet conditions do not
permit the use of mechanical tampers, compact using hand tampers. Use only A-3 material for
the hand tamped portions of the backfill. When the backfill has reached an elevation and
condition such as to make the use of the mechanical tampers practical, perform mechanical
tamping in such manner and to such extent as to transfer the compaction force into the sections
previously tamped by hand.

120-8.3 Additional Requirements for Pipe Greater than 12 Inches Inside Diameter:

120-8.3.1 General: Trenches for pipe may have up to four zones that must be

backfilled.
Lowest Zone: The lowest zone is backfilled for deep undercuts up to
within 4 inches of the bottom of the pipe.
Bedding Zone: The zone above the Lowest Zone is the Bedding Zone.

Usually, it will be the backfill which is the 4 inches of soil below the bottom of the pipe. When
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rock or other hard material has been removed to place the pipe, the Bedding Zone will be the
12 inches of soil below the bottom of the pipe.

Cover Zone: The next zone is the backfill that is placed after the pipe has
been laid and will be called the Cover Zone. This zone extends to 12 inches above the top of the
pipe. The Cover Zone and the Bedding Zone are considered the Soil Envelope for the pipe.

Top Zone: The Top Zone extends from 12 inches above the top of the pipe
to the base or final grade.

120-8.3.2 Material:

120-8.3.2.1 Lowest Zone: Backfill areas undercut below the Bedding
Zone of a pipe with coarse sand, or other suitable granular material, obtained from the grading
operations on the project, or a commercial material if no suitable material is available.

120-8.3.2.2 Soil Envelope: In both the Bedding Zone and the Cover Zone
of the pipe, backfill with materials classified as A-1, A-2, or A-3. Material classified as A-4 may
be used if the pipe is concrete pipe.

120-8.3.2.3 Top Zone: Backfill the area of the trench above the soil
envelope of the pipe with materials allowed on Standard Plans, Index 120-001.

120-8.3.3 Compaction:

120-8.3.3.1 Lowest Zone: Compact the soil in the Lowest Zone to
approximately match the density of the soil in which the trench was cut.

120-8.3.3.2 Bedding Zone: If the trench was not undercut below the
bottom of the pipe, loosen the soil in the bottom of the trench immediately below the
approximate middle third of the outside diameter of the pipe.

If the trench was undercut, place the bedding material and leave it
in a loose condition below the middle third of the outside diameter of the pipe. Compact the
outer portions to meet the density requirements of the Acceptance Criteria. Place the material in
lifts no greater than 6 inches (compacted thickness).

120-8.3.3.3 Cover Zone: Place the material in 6 inches layers (compacted
thickness), evenly deposited on both sides of the pipe, and compact with mechanical tampers
suitable for this purpose. Hand tamp material below the pipe haunch that cannot be reached by
mechanical tampers. Meet the requirements of the density Acceptance Criteria.

120-8.3.3.4 Top Zone: Place the material in layers not to exceed
12 inches in compacted thickness. Meet the requirements of the density acceptance criteria.

120-8.3.4 Backfill Under Wet Conditions: Where wet conditions are such that
dewatering by normal pumping methods would not be effective, the procedure outlined below
may be used when specifically authorized by the Engineer in writing.

Granular material may be used below the elevation at which mechanical
tampers would be effective, but only material classified as A-3. Place and compact the material
using timbers or hand tampers until the backfill reaches an elevation such that its moisture
content will permit the use of mechanical tampers. When the backfill has reached such elevation,
use normally acceptable backfill material. Compact the material using mechanical tampers in
such manner and to such extent as to transfer the compacting force into the material previously
tamped by hand.

The Engineer may permit the use of coarse aggregate below the elevation
at which mechanical tampers would be effective. Use coarse aggregate from approved sources
for Aggregate Size Number 89, 8, 78, 7, 68, 6, or 57. Place the coarse aggregate such that it will
be stable and firm. Fully wrap the aggregate with an appropriate geosynthetic filter fabric, as
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specified by the Engineer. Do not place coarse aggregate within 4 feet of the ends of the trench
or ditch. Use normally accepted backfill material at the ends.

120-9 Compaction Requirements.

120-9.1 Moisture Content: Compact the materials at a moisture content such that the
specified density can be attained. If necessary, add water to the material, or lower the moisture
content by manipulating the material or allowing it to dry, as is appropriate, to attain the
specified density.

120-9.2 Compaction of Embankments:

120-9.2.1 Earthwork Category 1 and 2 Density Requirements: The Engineer
will accept a minimum density of 95% of the maximum density as determined by FM 1-T099 for
all earthwork items requiring densities.

120-9.2.2 Earthwork Category 3 Density Requirements: The Engineer will
accept a minimum of 100% of the maximum density as determined by FM 1-T099 for all
densities required under category 3. Except for embankments constructed by the hydraulic
method as specified in 120-7.3, and for the material placed outside the standard minimum slope
as specified in 120-7.2.4, and for other areas specifically excluded herein, compact each layer of
the material used in the formation of embankments to the required density stated above.
Uniformly compact each layer using equipment that will achieve the required density, and as
compaction operations progress, shape and manipulate each layer as necessary to ensure uniform
density throughout the embankment.

120-9.2.3 Compaction Over Unstable Foundations: Where the embankment
material is deposited in water or on low swampy ground, and in a layer thicker than 12 inches (as
provided in 120-7.2.2), compact the top 6 inches (compacted thickness) of such layer to the
density as specified in 120-10.5.

120-9.2.4 Compaction Where Plastic Material Has Been Removed: Where
unsuitable material is removed and the remaining surface is of soil classifications A-4, A-5, A-6,
or A-7 per AASHTO M145, as determined by the Engineer, compact the surface of the
excavated area by rolling with a sheepsfoot roller exerting a compression of at least 250 psi on
the tamper feet, for the full width of the roadbed (subgrade and shoulders). Perform rolling
before beginning any backfill and continue until the roller feet do not penetrate the surface more
than 1 inch. Do not perform such rolling where the remaining surface is below the normal water
table and covered with water. Vary the procedure and equipment required for this operation at
the discretion of the Engineer.

120-9.2.5 Compaction for Pipes, Culverts, etc.: Compact the backfill of
trenches to the densities specified for embankment or subgrade, as applicable, and in accordance
with the requirements of this section.

Thoroughly compact embankments over and around pipes, culverts, and bridges
in a manner which will not place undue stress on the structures, and in accordance with the
requirements of this section.

120-9.2.6 Compaction of Grassed Shoulder Areas: For the upper 6-inch layer
of all shoulders which are to be grassed, since no specific density is required, compact only to
the extent needed for planting.

120-9.2.7 Compaction of Grassed Embankment Areas: For the outer layer of
all embankments where plant growth will be established, do not compact. Leave this layer in a
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loose condition to a minimum depth of 6 inches for the subsequent seeding or planting
operations.

120-9.3 Compaction of Subgrade: If the plans do not provide for stabilizing, compact
the subgrade in both cuts and fills to the density specified in 120-10.5. For cut areas, determine
Standard Proctor Maximum Density in accordance with FM 1-T099 at a frequency of one per
mile or when there is a change in soil type, whichever occurs first. For undisturbed soils, do not
apply density requirements where constructing paved shoulders is 5 feet or less in width.

Where trenches for widening strips are not of sufficient width to permit the use of
standard compaction equipment, perform compaction using vibratory rollers, trench rollers, or
other type compaction equipment approved by the Engineer.

Maintain the required density until the base or pavement is placed on the
subgrade.

120-10 Acceptance Program.

120-10.1 Density over 105%: When a computed dry density results in a value greater
than 105% of the applicable Proctor maximum dry density, the Engineer will perform a second
density test within 5 feet. If the second density results in a value greater than 105%, investigate
the compaction methods, examine the applicable Maximum Density and material description. If
necessary, the Engineer will test an additional sample for acceptance in accordance with FM 1-
T099.

120-10.2 Maximum Density Determination: The Engineer will determine the
maximum density and optimum moisture content by sampling and testing the material in
accordance with the specified test method listed in 120-10.3.

120-10.3 Density Testing Requirements: Compliance with the requirements of 120-
10.5 will be determined in accordance FM 1-T 238. The in-place moisture content will be
determined for each density in accordance with FM 5-507 (Determination of Moisture Content
by Means of a Calcium Carbide Gas Pressure Moisture Tester), or ASTM D 4643 (Laboratory
Determination of Moisture Content of Granular Soils by Use of a Microwave Oven).

120-10.4 Soil Classification and Organic Content: The Engineer will perform soil
classification tests in accordance with AASHTO T88, T89, T90, and FM 1-T267. The Engineer
will classify soils in accordance with AASHTO M-145 in order to determine compliance with
embankment utilization requirements. The Engineer will verify the organic content test with the
criteria specified in Standard Plans, Index 120-001.

120-10.5 Acceptance Criteria: The Engineer will accept a minimum density in
accordance with 120-9.2 with the following exceptions:

1) embankment constructed by the hydraulic method as specified in 120-7.3;
2) material placed outside the standard minimum slope as specified in 120-7.2.4;
3) other areas specifically excluded herein.

120-10.6 Frequency: The Engineer will conduct sampling and testing at a minimum

frequency listed in the table below.
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Test Name Frequency
Proctor Maximum Density One per soil type
Density 1 per LOT (Alternate Lift)
Soil Classification and Organic Content One per Maximum Density

120-11 Maintenance and Protection of Work.

While construction is in progress, always maintain adequate drainage for the roadbed.
Maintain a shoulder at least 3 feet wide adjacent to all pavement or base construction to provide
support for the edges.

Maintain and protect all earthwork construction throughout the life of the Contract and
take all reasonable precautions to prevent loss of material from the roadway due to the action of
wind or water. Repair any slides, washouts, settlement, subsidence, or other mishap which may
occur prior to final acceptance of the work. Maintain all channels excavated as a part of the
Contract work against natural shoaling or other encroachments to the lines and grades shown in
the Plans, until final acceptance of the project.

120-12 Construction.

120-12.1 Construction Tolerances: Shape the surface of the earthwork to conform to
the lines and grades shown in the Plans. In final shaping of the surface of earthwork, maintain a
tolerance of 0.3 foot above or below the finished graded surface with the following exceptions:

1. Shape the surface of shoulders to within 0.1 foot of the finished graded surface.

2. Shape the earthwork to match adjacent pavement, curb, sidewalk, structures,
etc.

3. Shape the bottom of ditches so that the ditch impounds no water.

4. When the work does not include construction of base or pavement, shape the
entire roadbed (shoulder point to shoulder point) to within 0.1 foot above or below the Plan
finished graded surface.

Ensure that the shoulder lines do not vary horizontally more than 0.3 foot from
the true lines shown in the Plans.

120-12.2 Operations Adjacent to Pavement: Carefully dress areas adjacent to
pavement areas to avoid damage to such pavement. Complete grassing of shoulder areas prior to
placing the final wearing course. Do not manipulate any embankment material on a pavement
surface.

When shoulder dressing is underway adjacent to a pavement lane being used to
maintain traffic, exercise extreme care to avoid interference with the safe movement of traffic.

120-13 Method of Measurement.

120-13.1 Excavation: Excavation will be paid for by volume, in cubic yards, calculated
by the method of average end areas, unless the Engineer determines that another method of
calculation will provide a more accurate result. The material will be measured in its original
position by field survey or by photogrammetric means as designated by the Engineer.
Measurement for payment will include the excavation of unsuitable material, lateral ditch
excavation, channel excavation, and excavation for structures and pipe. Payment will not be
made for excavation or embankment beyond the limits shown in the plans or authorized by the
Engineer.
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120-13.2 Embankment: Measurement will be made on a loose volume basis, as
measured in trucks or other hauling equipment at the point of dumping on the road. Payment will
not be made for embankment beyond the limits shown in the plans or authorized by the
Engineer.

120-14 Basis of Payment.

120-14.1 General: Prices and payments for the work items included in this Section will
be full compensation for all work described herein, including excavating, dredging, pumping,
hauling, placing, and compacting; dressing the surface of the earthwork; and maintaining and
protecting the complete earthwork.

120-14.2 Excavation: The total quantity of all excavation specified under this Section
will be paid for at the Contract unit price for Excavation. No payment will be made for the
excavation of any materials which are used for purposes other than those shown in the plans or
designated by the Engineer. No payment will be made for materials excavated outside the lines
and grades given by the Engineer, unless specifically authorized by the Engineer.

120-14.3 Embankment: The total quantity of embankment specified in this Section will
be paid for at the Contract unit price for embankment. No payment will be made for materials
which are used for purposes other than those shown in the plans or designated by the Engineer.
No payment will be made for materials placed outside the lines and grades given by the
Engineer.

334  ASPHALT CONCRETE FOR LAP (CLASS - D).
(REV 3-2-22) (FA 7-2-21) (FY 2024-25)

SECTION 334 is deleted and the following substituted:

SECTION 334
ASPHALT CONCRETE FOR LAP (OFF-SYSTEM)

334-1 Description.

334-1.1 General: Construct an Asphalt Concrete pavement based on the type of work
specified in the Contract and the Asphalt Work Categories as defined below. Meet the applicable
requirements for plants, equipment, and construction requirements as defined below. Use an
asphalt concrete mix that meets the requirements of this specification.

334-1.2 Asphalt Work Mix Categories: Construction of Asphalt Concrete Pavement
will fall into one of the following work categories:

334-1.2.1 Asphalt Work Category 1: Includes the construction of bike paths and
miscellaneous asphalt.

334-1.2.2 Asphalt Work Category 2: Includes the construction of new turn
lanes, paved shoulders and other non-mainline pavement locations.

334-1.2.3 Asphalt Work Category 3: Includes the construction of new mainline
pavement lanes, milling and resurfacing.

334-1.3 Mix Types: Use the appropriate mix type as shown in Table 334-1.
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Table 334-1
Mix Types
Asphalt Work
Category Mix Types Traffic | ESALSs (millions)
Level
1 Type SP-9.50 A <03
Structural Mixes: Types SP-9.5 or SP-12.5()
2 Friction Mixes: Types FC-9.5 or FC-12.5) B 0.3t0<3
3 Structural Mixes: Types SP-9.5 or SP-12.5 C -3
Friction Mixes: Types FC-9.5 or FC-12.5 ~
(1) Equivalent mixes may be approved as determined by the Engineer. For example, Marshall S-III mixture type is equivalent to
Superpave SP-9.5, Marshall S-I is equivalent to Superpave SP-12.5, and Marshall FC-3 is equivalent to Superpave FC-9.5.

For a Traffic Level A mixture, meet the mix design criteria for a Traffic Level B
mixture and for a Traffic Level D mixture meet the mix design criteria for a Traffic Level E
mixture.

At no additional cost to the Department, for a Type SP mix the following
Traffic Level substitutions are allowed:
Traffic Level E can be substituted for Traffic Level D.
Traffic Level D or E can be substituted for Traffic Level C.
Traffic Level C can be substituted for Traffic Level B.
Traffic Level B or C can be substituted for Traffic Level A.
334-1.4 Gradation Classification: Asphalt concrete mixtures are classified as fine and
are defined in Standard Specification 334-3.2.2.
The equivalent AASHTO nominal maximum aggregate size Superpave mixes are
as follows:
Type SP-9.5, FC-9.5. it 9.5 mm
Type SP-12.5, FC-12.5.. it 12.5 mm
334-1.5 Thickness: The total pavement thickness of the asphalt concrete pavement layers
will be the plan thickness as shown in the Contract Documents. Before paving, propose a
thickness for each individual layer meeting the requirements of this specification, which when
combined with other layers (as applicable) will equal the plan thickness. For construction
purposes, the plan thickness and individual layer thickness will be converted to spread rate using
the following equation:

Spread rate (Ibs/yd?) =t X Gmm x 43.3

where: t = Thickness (in.) (Plan thickness or individual layer thickness)
Gmum = Maximum specific gravity from the mix design

For target purposes only, spread rate calculations shall be rounded to the nearest
whole number.

334-1.5.1 Layer Thicknesses: Unless otherwise called for in the Contract
Documents, the allowable layer thicknesses for asphalt concrete mixtures are as follows:

Type SP-9.5, FC-9.5 ...oiriiiiiieieeeeeeeee 1 to 1-1/2 inches
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Type SP-12.5. s 1-1/2 to 3 inches

Type FC-12.5 i e 1-1/2 to 2-1/2 inches

334-1.5.2 Additional Requirements: The following requirements also apply to
asphalt Concrete mixtures:

1. When construction includes the paving of adjacent shoulders (less than
or equal to 5 feet wide), the layer thickness for the upper pavement layer and shoulder shall be
the same and paved in a single pass, unless otherwise called for in the Contract Documents.

2. For overbuild layers, use the minimum and maximum layer thicknesses
as specified above unless called for differently in the Contract Documents. On variable thickness
overbuild layers, the minimum and maximum allowable thicknesses will be as specified below,
unless called for differently in the Contract Documents.

Type SP-9.5. e 3/8 to 2 inches
Type SP-12.5. i 1/2 to 3 inches
Type SP-19.0. ..eveieieeeeeeeeeeee e 1-1/2 to 4 inches

3. Variable thickness overbuild layers constructed using a Type SP-9.5 or
SP-12.5 mixtures may be tapered to zero thickness provided the contract documents require a
minimum of 1-1/2 inches of dense-graded mix placed over the variable thickness overbuild layer.
334-1.6 Weight of Mixture: The weight of the mixture shall be determined as provided
in 320-3.2 of the Florida Department of Transportation (FDOT) specifications.

334-2 Materials.

334-2.1 Superpave Asphalt Binder: Unless specified elsewhere in the Contract
Documents, use an asphalt binder grade as determined from Table 334-2. If the Contract calls for
an alternative binder, meet the requirements of FDOT Specification 916.

334-2.2 Aggregate: Use aggregate capable of producing a quality pavement. Size, grade
and combine the aggregate fractions to meet the grading and physical properties of the mix design.
Aggregates from various sources may be combined.

For Type FC mixes, use an aggregate blend that consists of approved friction
course aggregates that consists of crushed granite, crushed granitic gneiss, crushed limestone,
crushed shell rock, or a combination of the above. As an exception, mixes that contain a
minimum of 60% of approved friction course aggregates of crushed granite and/or crushed
gneiss may either contain: up to 40% fine aggregate from other sources of aggregate not
approved for friction courses or a combination of up to 20% RAP and the remaining fine
aggregate from other sources of aggregate not approved for friction courses. Mixtures utilizing
High Polymer (HP) binder are not allowed to contain RAP.

A list of aggregates approved for use in friction courses may be available on the
FDOT’s State Materials Office website. The URL for obtaining this information, if available, is:
https://mac.fdot.gov/.

334-2.3 Reclaimed Asphalt Pavement (RAP) Material:

334-2.3.1 General requirements: RAP may be used as a component of the
asphalt mixture subject to the following requirements:

1. Limit the amount of RAP material used in the mix to a maximum of
50% by weight of total aggregate.

2. Assume full responsibility for the design, production and construction
of asphalt mixes which incorporate RAP as a component material.
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3. Provide stockpiled RAP material that is reasonably consistent in
characteristics and contains no aggregate particles which are soft or conglomerates of fines.

4. Provide RAP material having a minimum average asphalt content of
4.0% by weight of total mix. As an exception, when using fractionated RAP, the minimum
average asphalt binder content for the coarse portion of the RAP shall be 2.5% by weight of the
coarse portion of the RAP. The coarse portion of the RAP shall be the portion of the RAP
retained on the No. 4 sieve. The Engineer may sample the stockpile to verify that this requirement
is met.

4. When using RAP as a component material, prevent any oversized RAP
from being incorporated into the completed mixture by the use of a grizzly or grid over the RAP
bin; in-line roller or impact crusher; screen; or other suitable means. If oversized RAP material
appears in the completed recycled mix, take the appropriate corrective action immediately. If the
appropriate corrective actions are not immediately taken, stop plant operations.

334-2.3.2 Material Characterization: Assume responsibility for establishing the
asphalt binder content, gradation, viscosity and bulk specific gravity (Gsv) of the RAP material
based on a representative sampling of the material.

334-2.3.3 Asphalt Binder for Mixes with RAP: Select the appropriate asphalt
binder grade based on Table 334-2

Table 334-2
Asphalt Binder Grade for Mixes Containing RAP
Percent RAP Asphalt Binder Grade
0-15 PG 67-22
16 - 30 PG 58-22
>30 PG 52-28

334-3 Composition of Mixture.

334-3.1 General: Compose the asphalt mixture using a combination of aggregate
(coarse, fine or mixtures thereof), mineral filler, if required, and asphalt binder material. Size,
grade and combine the aggregate fractions to meet the grading and physical properties of the mix
design. Aggregates from various sources may be combined.

334-3.2 Mix Design:

334-3.2.1 General: Design the asphalt mixture in accordance with
AASHTO R 35, except as noted herein. Submit the proposed mix design with supporting test
data indicating compliance with all mix design criteria to the Engineer. Prior to the production of
any asphalt mixture, obtain the Engineer’s conditional approval of the mix design. If required by
the Engineer, send representative samples of all component materials, including asphalt binder to
a laboratory designated by the Engineer for verification. As an exception to these requirements,
use a currently approved FDOT Mix Design.

The Engineer will consider any marked variations from original test data
for a mix design or any evidence of inadequate field performance of a mix design as sufficient
evidence that the properties of the mix design have changed, and at his/her discretion, the
Engineer may no longer allow the use of the mix design.

334-3.2.2 Mixture Gradation Requirements: Combine the coarse and fine
aggregate in proportions that will produce an asphalt mixture meeting all of the requirements
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defined in this specification and conform to the gradation requirements at design as defined in
AASHTO M 323. Aggregates from various sources may be combined.
334-3.2.2.1 Mixture Gradation Classification: Plot the combined

mixture gradation on an FHWA 0.45 Power Gradation Chart. Include the Control Points from
AASHTO M, as well as the Primary Control Sieve (PCS) Control Point from AASHTO M. Fine
mixes are defined as having a gradation that passes above the primary control sieve control point
and above the maximum density line for all sieve sizes smaller than the primary control sieve
and larger than the No. 30 sieve. Use only fine mixes.

334-3.2.3 Gyratory Compaction: Compact the design mixture in accordance
with AASHTO T 312, with the following exception: use the number of gyrations at Ndesign as
defined in Standard Specification Table 334-4. Measure the inside diameter of gyratory molds in
accordance with AASHTO T 312.

334-3.2.4 Design Criteria: Meet the requirements for nominal maximum
aggregate size as defined in AASHTO M, as well as for relative density, VMA, VFA, and dust-
to-binder ratio as specified in AASHTO M 323. N .. and N requirements are not

applicable.

maximum

334-3.2.5 Moisture Susceptibility:

1. For all traffic levels, use a liquid anti-strip agent listed on the APL at
the specified dosage rate. Hydrated lime may be used instead of the liquid anti-strip agent.

2. Provide a mixture having a retained tensile strength ratio of at least 0.80
and a minimum tensile strength (unconditioned) of 100 psi in accordance with FM 1-T 283.

334-3.2.6 Additional Information: In addition to the requirements listed above,
provide the following information on each mix design:

1. The design traffic level and the design number of gyrations (Ndesign).

2. The source and description of the materials to be used.

3. The Department source number and the FDOT product code of the
aggregate components furnished from an FDOT approved source (if required).

4. The gradation and proportions of the raw materials as intended to be
combined in the paving mixture. The gradation of the component materials shall be
representative of the material at the time of use. Compensate for any change in aggregate
gradation caused by handling and processing as necessary.

5. A single percentage of the combined mineral aggregate passing each
specified sieve. Degradation of the aggregate due to processing (particularly material passing the
No. 200 sieve) should be accounted for and identified.

6. The bulk specific gravity (Gsb) value for each individual aggregate and
RAP component, as identified in the Department’s aggregate control program.

7. A single percentage of asphalt binder by weight of total mix intended to
be incorporated in the completed mixture, shown to the nearest 0.1%.

8. A target temperature for the mixture at the plant (mixing temperature)
and a target temperature for the mixture at the roadway (compaction temperature). Do not exceed
a target temperature of 340°F for High Polymer asphalt binders, 330°F for PG 76-22 asphalt
binders, and 315°F for unmodified asphalt binders.

9. Provide the physical properties at the optimum asphalt content, which
must conform to all specified requirements.

10. The name of the Construction Training Qualification Program (CTQP)
mix designer.
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11. The ignition oven and maximum specific gravity (Gmm) calibration

factors.
12. The warm mix technology, if used.

334-4 Producer Process Control (PC).

Assume full responsibility for controlling all operations and processes such that the
requirements of these Specifications are met at all times. Perform any tests necessary at the plant
and roadway for process control purposes.

334-5 General Construction Requirements.
334-5.1 Weather Limitations: Do not transport asphalt mix from the plant to the
roadway unless all weather conditions are suitable for the laying operations.
334-5.2 Limitations of Paving Operations:
334-5.2.1 General: Place the mixture only when the surface upon which it is to
be placed has been previously prepared, is intact, firm, dry, clean, and the tack or prime coat,
with acceptable spread rate, is properly broken or cured. Do not place friction course until the
adjacent shoulder area has been dressed and grassed.
334-5.2.2 Ambient Air Temperature: Place the mixture only when the air
temperature in the shade and away from artificial heat meets the requirements of Table 334-3.
The minimum ambient temperature requirement may be reduced by 5°F when using warm mix
technology, if mutually agreed to by both the Engineer and the Contractor.

Table 334-3
Ambient Air Temperature Requirements for Paving
Layer Thickness or Asphalt Binder Type Minimum Temperature (°F)
<1inch 50
Any mixture > 1 inch containing a PG asphalt 45
binder with a high temperature designation > 76°C
Any mixture > 1 inch containing a PG asphalt 40
binder with a high temperature designation < 76°C
FC-5" 65
(I)As an exception, place the mixture at temperatures no lower than 60°F, only when approved by the Engineer based on the
Contractor’s demonstrated ability to achieve a satisfactory surface texture and appearance of the finished surface. For mixtures
containing PG 76-22 binder, the minimum ambient temperature may be further reduced to 55°F when using warm mix technology, if
agreed to by both the Engineer and the Contractor.

334-5.3 Mix Temperature: Heat and combine the ingredients of the mix in such a
manner as to produce a mixture with a temperature at the plant and at the roadway, within a
range of plus or minus 30°F from the target temperature as shown on the mix design. Reject all
loads outside of this range. Reject any load or portion of a load of asphalt mix at the plant or at
the roadway with a temperature outside of its respective master range shown in Table334-4.
Notify the Engineer of the rejection immediately.

Table 334-4
Mix Temperature Master Range Tolerance
Location Acceptable Temperature Tolerance
Plant Mixing Temperature £30 F
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\ Roadway (mix in truck) | Compaction Temperature +30°F

334-5.4 Transportation of the Mixture: Transport the mixture in trucks of tight
construction, which prevents the loss of material and the excessive loss of heat and previously
cleaned of all foreign material. After cleaning, thinly coat the inside surface of the truck bodies
with soapy water or an asphalt release agent as needed to prevent the mixture from adhering to
the beds. Do not allow excess liquid to pond in the truck body. Do not use a release agent that
will contaminate, degrade, or alter the characteristics of the asphalt mix or is hazardous or
detrimental to the environment. Petroleum derivatives (such as diesel fuel), solvents, and any
product that dissolves asphalt are prohibited. Provide each truck with a tarpaulin or other
waterproof cover mounted in such a manner that it can cover the entire load when required.
When in place, overlap the waterproof cover on all sides so that it can be tied down. Cover each
load during cool and cloudy weather and at any time it appears rain is likely during transit with a
tarpaulin or waterproof cover. Cover and tie down all loads of friction course mixtures.

334-5.5 Surface Preparation:

334-5.5.1 Cleaning: Before placing the mixture, clean the surface of the base or
underlying pavement of all loose and deleterious material by the use of power brooms or
blowers, supplemented by hand brooming where necessary.

334-5.5.2 Patching and Leveling Courses: As shown in the plans, bring the
existing surface to proper grade and cross-section by the application of patching or leveling
courses.

334-5.5.3 Application over Surface Treatment: Where an asphalt mix is to be
placed over a surface treatment, sweep and dispose of all loose material from the paving area.

334-5.5.4 Tack Coat: Use a rate of application as defined in Table 334-5. Control
application rate within plus or minus 0.01 gallon per square yard of the target application rate.
The target application rate may be adjusted by the Engineer to meet specific field conditions.
Determine the rate of application as needed to control the operation. When using PG 52-28,
multiply the target rate of application by 0.6.

Table 300-2
Tack Coat Application Rates
Asphalt Mixture Type Underlying Pavement Surface Targ(;;il/";zlg)}{ate
Base Course, Neyvly Constructed Asphalt Layers 0.06
Milled Asphalt Pavement Surface,
Structural Course, Oxidized and Cracked Asphalt
Dense-Graded Friction Course, xidized and Lracked Aspha 0.09
.. Pavement,
Open-Graded Friction Course
Concrete Pavement

Note 1: Target tack application rates greater than those specified may be used upon approval of the Engineer.

When using a meter to control the tack or prime application rate, manually
measure the volume in the tank at the beginning and end of the application area for a specific
target application rate. Perform this operation at a minimum frequency of once per production
shift. Resolve any differences between the manually measured method and the meter to ensure
the target application rate is met in accordance with this Section. Adjust the application rate if

FPID(S): 451723-1-58-01



LAP1200000(Class D Projects)

the manually measured application rate is greater than plus or minus 0.01 gallons per square yard
when compared to the target application rate.

334-5.5.5 Curing and Time of Application: Apply tack coat sufficiently
in advance of placing bituminous mix to permit drying, but do not apply tack coat so far in
advance that it might lose its adhesiveness as a result of being covered with dust or other foreign
material.

334-5.5.6 Protection: Keep the tack coat surface free from traffic until the
subsequent layer of bituminous hot mix has been laid.

334-6 Placing Mixture:

334-6.1 Alignment of Edges: Place all asphalt mixtures by the stringline method to
obtain an accurate, uniform alignment of the pavement edge. As an exception, pavement edges
adjacent to curb and gutter or other true edges do not require a stringline. Control the
unsupported pavement edge to ensure that it will not deviate from the stringline more than plus
or minus 1.5 inches.

334-6.2 Rain and Surface Conditions: Immediately cease transportation of asphalt
mixtures from the plant when rain begins at the roadway. Do not place asphalt mixtures while
rain is falling, or when there is water on the surface to be covered. Once the rain has stopped,
standing water has been removed from the tacked surface to the satisfaction of the Engineer, and
the temperature of the mixture caught in transit still meets the requirements as specified in 334-
5.3, the Contractor may then place the mixture caught in transit.

334-6.3 Checking Depth of Layer: Check the depth of each layer at frequent intervals to
ensure a uniform spread rate that will meet the requirements of the Contract.

334-6.4 Hand Work: In limited areas where the use of the paver is impossible or
impracticable, the Contractor may place the mixture by hand.

334-6.5 Spreading and Finishing: Upon arrival, dump the mixture in the approved
paver, and immediately spread and strike-off the mixture to the full width required, and to such
loose depth for each course that, when the work is completed, the required weight of mixture per
square yard, or the specified thickness, is secured. Carry a uniform amount of mixture ahead of
the screed at all times.

334-6.6 Thickness Control: Ensure the spread rate is within 5% of the target spread rate,
as indicated in the Contract. When determining the spread rate, use, at a minimum, an average of
five truckloads of mix and at a maximum, an average of 10 truckloads of mix. When the average
spread rate is beyond plus or minus 5% of the target spread rate, monitor the thickness of the
pavement layer closely and adjust the construction operations.

When the average spread rate for two consecutive days is beyond
plus or minus 5% of the target spread, stop the construction operation at any time until the issue
is resolved.

The Engineer will allow a maximum deficiency from the specified
spread rate for the total thickness as follows:

1. For pavement of a specified thickness of 2-1/2 inches or more: 50 pounds per
square yard.

2. For pavement of a specified thickness of less than 2-1/2 inches: 25 pounds per
square yard.
Address the unacceptable pavement in accordance with 334-5.10.4, unless an alternative
approach is agreed upon by the Engineer.
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334-6.7 Leveling Courses:

334-6.7.1 Patching Depressions: Before spreading any leveling course, fill all
depressions in the existing surface as shown in the plans.

334-6.7.2 Spreading Leveling Courses: Place all courses of leveling with an
asphalt paver or by the use of two motor graders, one being equipped with a spreader box. Other
types of leveling devices may be used upon approval by the Engineer.

334-6.7.3 Rate of Application: When using Type SP-9.5 (fine graded) for
leveling, do not allow the average spread of a layer to be less than 50 pounds per square yard or
more than 75 pounds per square yard. The quantity of mix for leveling shown in the plans
represents the average for the entire project; however, the Contractor may vary the rate of
application throughout the project as directed by the Engineer. When leveling in connection with
base widening, the Engineer may require placing all the leveling mix prior to the widening
operation.

334-6.8 Compaction: For each paving or leveling train in operation, furnish a separate
set of rollers, with their operators.

When density testing for acceptance is required, select equipment, sequence, and
coverages of rolling to meet the specified density requirement. Regardless of the rolling
procedure used, complete the final rolling before the surface temperature of the pavement drops
to the extent that effective compaction may not be achieved or the rollers begin to damage the
pavement.

No vibratory compaction in the vertical direction will be allowed for layers one
inch or less in thickness or, if the Engineer or Contract Documents limit compaction to the static
mode only. Compact these layers in the static mode only. Other non-vertical vibratory modes of
compaction will be allowed, if approved by the Engineer; however, no additional compensation,
cost or time, will be made.

When density testing for acceptance is not required, use a rolling pattern approved
by the Engineer.

Use hand tamps or other satisfactory means to compact areas which are
inaccessible to a roller, such as areas adjacent to curbs, headers, gutters, bridges, manholes, etc.

334-6.9 Joints.

334-6.9.1 Transverse Joints: Construct smooth transverse joints, which are
within 3/16 inch of a true longitudinal profile when measured with a 15 foot manual
straightedge. The Engineer may waive straightedge requirements for transverse joints at the
beginning and end of the project, at the beginning and end of bridge structures, at manholes, and
at utility structures if the deficiencies are caused by factors beyond the control of the Contractor
such as no milling requirement, as determined by the Engineer. When smoothness requirements
are waived, construct a reasonably smooth transitional joint.

334-6.9.2 Longitudinal Joints:. Place each layer of pavement so all longitudinal
construction joints are offset 6 to 12 inches laterally between successive layers. Plan offsets in
advance so the longitudinal joints of the friction course are not in wheel path areas. The
longitudinal joints for friction course layers should be within 6 inches of the lane edge or at the
center of the lane. The Engineer may waive these requirements where offsetting is not feasible
due to the sequence of construction.

334-6.10 Surface Requirements: Construct a smooth pavement with good surface
texture and the proper cross-slope.
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334-6.10.1 Texture of the Finished Surface of Paving Layers: Produce a
finished surface of uniform texture and compaction with no pulled, torn, raveled, crushed or
loosened portions and free of segregation, bleeding, flushing, sand streaks, sand spots, or ripples.
Correct any area of the surface that does not meet the foregoing requirements in accordance with
334-6.10.4.

334-6.10.2 Cross Slope: Construct a pavement surface with cross slopes in
compliance with the requirements of the Contract Documents. Furnish a four-foot-long
electronic level accurate to 0.1 degree, approved by the Engineer for the control of cross slope.
Make this electronic level available at the jobsite at all times during paving operations.

334-6.10.3 Pavement Smoothness: Construct a smooth pavement meeting the
requirements of this Specification. Furnish a 15 foot manual and a 15 foot rolling straightedge
meeting the requirements of FM 5-509. Obtain a smooth surface on all pavement courses placed,
and then straightedge all layers as required by this Specification.

334-6.10.3.1 Straightedge Testing:

334-6.10.3.1.1 Acceptance Testing: Using a rolling straightedge,
test the final (top) layer of the pavement. Test all pavement lanes where the width is constant
using a rolling straightedge and document all deficiencies on a form approved by the Engineer.
Notify the Engineer of the location and time of all straightedge testing a minimum of 48 hours
before beginning testing.

334-6.10.3.1.2 Final (Top) Pavement Layer: At the completion
of all paving operations, straightedge the final (top) layer either behind the final roller of the
paving train or as a separate operation. Address all deficiencies in excess of 3/16 inch in
accordance with 334-5.10.4, unless waived by the Engineer. Retest all corrected areas.

334-6.10.3.1.3 Straightedge Exceptions: Straightedge testing will
not be required in the following areas: shoulders, intersections, tapers, crossovers, sidewalks,
bicycle/shared use paths, parking lots and similar areas, or in the following areas when they are
less than 250 feet in length: turn lanes, acceleration/deceleration lanes and side streets. The limits
of the intersection will be from stop bar to stop bar for both the mainline and side streets.

As an exception, in the event the Engineer identifies an objectional surface
irregularity in the above areas, straightedge and address all deficiencies in excess of 3/8 inch in
accordance with 334-5.10.4.

334-6.10.4 Correcting Unacceptable Pavement: Correct deficiencies in the
pavement layer by removing and replacing the full depth of the layer, extending a minimum of
50 feet on both sides (where possible) of the defective area for the full width of the paving lane,
at no additional cost.

334-7 Acceptance of the Mixture.
334-7.1 General: The asphalt mixture will be accepted based on the Asphalt Work

Category as defined below:

1. Asphalt Work Category 1 — Certification by the Contractor as defined in 334-
7.2.

2. Asphalt Work Category 2 — Certification and process control testing by the
Contractor as defined in 334-7.3

3. Asphalt Work Category 3 — Process control testing by the Contractor and
acceptance testing by the Engineer as defined in 334-7.4.
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334-7.2 Certification by the Contractor: On Asphalt Work Category 1 construction, the
Engineer will accept the mix on the basis of visual inspection. Submit a Notarized Certification
of Specification Compliance letter on company letterhead to the Engineer stating that all material
produced and placed on the project meets the requirements of the Specifications. The Engineer
may run independent tests to determine the acceptability of the material.

334-7.3 Certification and Process Control Testing by the Contractor: On Asphalt
Work Category 2 construction, submit a Notarized Certification of Specification Compliance
letter on company letterhead to the Engineer stating that all material produced and placed on the
project meets the requirements of the Specifications, along with supporting test data
documenting all process control testing as described in 334-6.3.1. If required by the Contract,
utilize an Independent Laboratory as approved by the Engineer for the process control testing.
The mix will also require visual acceptance by the Engineer. In addition, the Engineer may run
independent tests to determine the acceptability of the material. Material failing to meet these
acceptance criteria will be addressed as directed by the Engineer such as but not limited to
acceptance at reduced pay, delineation testing to determine the limits of the questionable
material, removal and replacement at no cost to the agency, or performing an Engineering
analysis to determine the final disposition of the material.

334-7.3.1 Process Control Sampling and Testing Requirements: Perform

process control testing at a frequency of once per day. Obtain the samples in accordance with
FDOT Method FM 1-T 168. Test the mixture at the plant for gradation (P-g and P-200) and asphalt
binder content (Py). Measure the roadway density with 6 inch diameter roadway cores at a
minimum frequency of once per 1,500 feet of pavement with a minimum of three cores per day.

Determine the asphalt binder content of the mixture in accordance with
FM 5-563. Determine the gradation of the recovered aggregate in accordance with FM 1-T 030.
Determine the roadway density in accordance with FM 1-T 166. The minimum roadway density
will be based on the percent of the maximum specific gravity (Gmm) from the approved mix
design. If the Contractor or Engineer suspects that the mix design Gmm is no longer
representative of the asphalt mixture being produced, then a new Gmm value will be determined
from plant-produced mix with the approval of the Engineer. Roadway density testing will not be
required in certain situations as described in 334-7.4.1. Assure that the asphalt binder content,
gradation and density test results meet the criteria in Table 334-6.

Table 334-6
Process Control and Acceptance Values
Characteristic Tolerance

Asphalt Binder Content (percent) Target + 0.55

Passing No. 8 Sieve (percent) Target + 6.00

Passing No. 200 Sieve (percent) Target + 1.50
Roadway Density (daily average) Minimum 91.5% of Gmm
Roadway Density (any single core) Minimum 88.0 % of Gmm

334-7.4 Process Control Testing by the Contractor and Acceptance Testing by the
Engineer: On Asphalt Work Category 3, perform process control testing as described in 334-
6.3.1. In addition, the Engineer will accept the mixture at the plant with respect to gradation (P-g
and P.00) and asphalt binder content (Py). The mixture will be accepted on the roadway with
respect to density. The Engineer will sample and test the material as described in 334-7.3.1. The
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Engineer will randomly obtain at least one set of samples per day. Assure that the asphalt
content, gradation and density test results meet the criteria in Table 334-6. Material failing to
meet these acceptance criteria will be addressed as directed by the Engineer such as but not
limited to acceptance at reduced pay, delineation testing to determine the limits of the
questionable material, removal and replacement at no cost to the agency, or performing an
Engineering analysis to determine the final disposition of the material.

334-7.4.1 Acceptance Testing Exceptions: When the total quantity of any mix
type in the project is less than 500 tons, the Engineer will accept the mix on the basis of visual
inspection. The Engineer may run independent tests to determine the acceptability of the
material.

Density testing for acceptance will not be performed on widening strips or
shoulders with a width of 5 feet or less, open-graded friction courses, variable thickness
overbuild courses, leveling courses, any asphalt layer placed on subgrade (regardless of type),
miscellaneous asphalt pavement, bike/shared use paths, crossovers, gore areas, or any course
with a specified thickness less than 1 inch or a specified spread rate less than 100 Ib per square
yard. Density testing for acceptance will not be performed on asphalt courses placed on bridge
decks or approach slabs; compact these courses in static mode only. In addition, density testing
for acceptance will not be performed on the following areas when they are less than 500 feet
(continuous) in length: turning lanes, acceleration lanes, deceleration lanes, shoulders, parallel
parking lanes, or ramps. Do not perform density testing for acceptance in situations where the
area requiring density testing is less than 50 tons. Density testing for acceptance will not be
performed in intersections. The limits of the intersection will be from stop bar to stop bar for
both the mainline and side streets. A random core location that occurs within the intersection
shall be moved forward or backward from the intersection at the direction of the Engineer.
Compact these courses in accordance with a standard rolling procedure approved by the
Engineer. In the event that the rolling procedure deviates from the approved procedure,
placement of the mix will be stopped.

334-8 Method of Measurement.

For the work specified under this Section, the quantity to be paid for will be the weight of
the mixture, in tons.

The bid price for the asphalt mix will include the cost of the liquid asphalt and the tack
coat application as specified in 334-5.5.4. There will be no separate payment or unit price
adjustment for the asphalt binder material in the asphalt mix.

334-9 Basis of Payment.
334-.1 General: Price and payment will be full compensation for all the work specified
under this Section.
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344 CONCRETE FOR LOCAL AGENCY PROGRAM (LAP) (CLASS - D).
(REV 6-9-2021) (FA 7-2-21) (FY 2024-25)

SECTION 344 is deleted and the following substituted:

SECTION 344
CONCRETE FOR LAP (OFF-SYSTEM)

344-1 Description.

344-1 General: Construct concrete structures and other concrete members, based on the
type of work as described in the Contract Documents and the concrete work categories as
defined below.

344-1.2 Work Categories: Construction will fall into one of the following concrete work
categories:

344-1.2.1 Concrete Work Category 1: Includes the construction of cast-in-place
nonstructural concrete; including sidewalks, curb and gutter, ditch and slope pavement, or other
non-reinforced cast-in- place elements.
344-1.2.2 Concrete Work Category 2: Includes the construction of precast and
prestressed concrete products.
344-1.2.2.1 Precast Concrete Drainage Structures: Includes but are not
limited to reinforced and non-reinforced concrete pipes, french drains, underdrains, inlets,
manholes, junction boxes, endwalls, pipe culverts, storm sewers, and box culverts.
344-1.2.2.1 Incidental Precast/Prestressed Concrete Structures:
Includes the fabrication, storage, transportation, and erection of prestressed concrete poles,
concrete bases for light poles, highway sign foundations, retaining wall systems, traffic
separators, sound barriers or other structural precast elements.
344-1.2.3 Concrete Work Category 3: Includes the work associated with the
placement and/or construction of structural cast-in-place concrete meeting the requirements of
this section.

344-2 Materials.

344-2.1 General: Use concrete composed of a mixture of portland cement, aggregates,
and water, with or without chemical or mineral admixtures and supplementary cementitious
materials that meet the following requirements:

344-2.1.1 Portland Cement: Portland cements meeting the requirements of
AASHTO M 85 or ASTM C150 is required. Different brands of cement, cement of the same
brand from different facilities or different types of cement shall be stored separately and shall not
be mixed.

344-2.1.2 Coarse and Fine Aggregates: Aggregates shall meet ASTM C33.

344-2.1.3 Water: Water shall meet the requirements of ASTM C 1602.

344-2.1.4 Chemical Admixtures: Use chemical admixtures shall be listed on the
FDOT Approved Products List (APL). Admixtures may be added at the dosage rates
recommended by the manufacturer.

344-2.1.5 Types of Cement: Unless a specific type of cement is designated in the
Contract Documents, use Type I, Type IL, Type IP, Type IS, Type II, Type Il (MH) or Type III
cement in all classes of concrete. Use Type IL or Type II (MH) for all mass concrete elements.

FPID(S): 451723-1-58-01



LAP1200000(Class D Projects)

344-2.1.6 Supplementary Cementitious Materials: Supplementary
Cementitious Materials shall meet the requirements of ASTM C618 and ASTM C 989,
respectively. Fly ash shall not include the residue resulting from the burning of municipal
garbage or any other refuse with coal, or the burning of industrial or municipal garbage in
incinerators.

344-3 Production, Mixing and Delivery of Concrete.
344-3.1 Concrete Production Requirements:
344-3.1.1 Category 1: Use a concrete production facility that is certified by the
National Ready Mixed Concrete Association (NRMCA) or listed on the FDOT list of non-
structural concrete producers. Concrete production facilities listed on the FDOT Producers with
Accepted QC Programs list for structural concrete may also be used for Category 1.
344-3.1.2 Category 2: Obtain precast concrete products from plants that are
currently on the FDOT’s Production Facility Listing for the types of products that they are
producing.
344-3.1.3 Category 3: Obtain structural concrete from a plant that is currently on
the FDOT’s Production Facility Listing for structural concrete.
344-3.2 Classes of Concrete: Meet the requirements of Table 344-1.
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Table 344-1
Master Proportion Table 7
. Maximum Water | , ,. .
28-day Specified . Minimum Total
- to Cementitious "
Minimum . . Cementitious | Target Slump
Class of Concrete . Materials Ratio . : 3)
Compressive (pounds per Materials  [Value (inches)
Strength (f.") (psi Content (Ib/yd?
gth (fo') (psi) pounds) (Ib/yd”)
Category 1
Class NS | 2,500 | N/A | N/A | N/A
Category 3
[ 3,000 0.53 470 30
I (Pavement) 3,000 0.50 470 1.50r3©
Imo 3,400 0.53 470 30
IT (Bridge Deck) 4,500 0.44 600 ® 30
I @ 5,000 0.44 600 ® 30
IIT (Seal) 3,000 0.53 600 ® 8
v 5,500 0.41© 600 ® 30
IV (Drilled Shaft) 4,000 0.41 600 ® 8.5
V (Special) 6,000 0.37© 600 ® 30
\Y 6,500 0.37© 600 ® 30
VI 8,500 037© 600 ® 30
Vil 10,000 0.37© 600 ® 30
(Notes:
(1) For precast three-sided culverts, box culverts, endwalls, inlets, manholes and junction boxes, the target slump value and air
content will not apply. The maximum allowable slump is 6 inches, except as noted in (2). The Contractor is permitted to use
concrete meeting the requirements of ASTM C478 (4,000 psi) in lieu of the specified Class I or Class II concrete for precast
endwalls, inlets, manholes and junction boxes.
(2) The Engineer may allow a maximum target slump of 7 inches when a Type F, G, I or II admixture is used. When flowing
concrete is used, meet the requirements of Section 8.6 of the FDOT Materials Manual.
(3) For a reduction in the target slump for slip-form operations, submit a revision to the mix design to the Engineer. The target
slump for slip-form mix is 1.50 inches.
(4) When precast three-sided culverts, box culverts, endwalls, inlets, manholes or junction boxes require a Class III concrete, the
minimum cementitious materials content is 470 pounds per cubic yard. Do not apply the air content range and the maximum
target slump shall be 6 inches, except as allowed in (2).
(5) Meet the requirements of Section 350 of FDOT Specifications.
(6) When silica fume or metakaolin is required, the maximum water to cementitious material ratio will be 0.35. When ultrafine
fly ash is used, the maximum water to cementitious material ratio will be 0.30.
(7) Tolerance for slump is + 1.5 inches and Air Content range is 0.0% to 6.0%.
(8) The minimum total amount of cementitious materials content of 600 pounds per cubic yard is required for extremely

aggressive environment. For moderately and slightly aggressive environments, the required amounts are 550 Ib/yd3 and 510
Ib/yd?, respectively.

344-3.3 Contractors Quality Control: For Categories 1 and 2, assume full
responsibility for controlling all operations and processes such that the requirements of these
Specifications are always met.

For Category 3, furnish a Quality Control (QC) plan to identify to the Engineer
how quality will be ensured at the project site. During random inspections, the Engineer will use
this document to verify that the construction of the project agrees with the QC plan.

344-3.4 Concrete Mix Design: Before producing any Category 1 or Category 2 concrete,
submit the proposed mix designs to the Engineer. For Category 3, submit to the Engineer for
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approval, FDOT approved mix designs. Do not use concrete mix designs without prior approval
of the Engineer.

Materials may be adjusted provided that the theoretical yield requirement of the
approved mix design is met. Show all required original approved design mix data and batch
adjustments on an Engineer approved concrete delivery ticket.

344-3.5 Delivery: For Category 3, the maximum allowable transit time of concrete is
90 minutes. For critical placements, with the Engineer’s approval, the transit time may be
extended to the allowable mixing time shown in the mix design.

Furnish a delivery ticket on a form approved by the Engineer with each batch of
concrete before unloading at the placement site. Record material quantities incorporated into the
mix on the delivery ticket. Ensure that the Batcher responsible for producing the concrete signs
the delivery ticket certifying that the batch was produced and delivered in accordance with these
requirements. Sign the delivery ticket certifying that the concrete was placed in accordance with
these requirements.

344-3.6 Placing Concrete:

344-3.6.1 Concreting in Cold Weather: Do not mix or place concrete when the
air temperature at placement is below 40°F.

During the curing period, if the National Oceanic and Atmospheric
Administration (NOAA) predicts the ambient temperature to fall below 35°F for 12 hours or
more or to fall below 30°F for more than 4 hours, enclose the structure in such a way that the air
temperature within the enclosure can be kept above 50°F for a period of 3 days after placing the
concrete or until the concrete reaches a minimum compressive strength of 1,500 psi.

Assume all risks connected with the placing and curing of concrete.
Although the Engineer may give permission to place concrete, the Contractor is responsible for
satisfactory results. If the placed concrete is determined to be unsatisfactory, remove, dispose of,
and replace the concrete at no expense to the Agency.

344-3.6.2 Concreting in Hot Weather: For Category 3, hot weather concreting is
defined as the production, placing and curing of concrete when the concrete temperature at
placing exceeds 86°F but is less than 100°F.

Spray reinforcing bars and metal forms with cool fresh water just prior to
placing the concrete in a method approved by the Engineer.

Assume all risks associated with the placing and curing of concrete.
Although the Engineer may give permission to place concrete, the Contractor is responsible for
satisfactory results. If the placed concrete is determined to be unsatisfactory, remove, dispose of,
and replace the concrete at no expense to the Agency.

Unless the specified hot weather concreting measures are in effect, reject concrete
exceeding 85°F at the time of placement. Regardless of special measures taken, reject concrete
exceeding 100°F. Predict the concrete temperatures at placement time and implement hot
weather measures to avoid production shutdown.

344-3.7 Mixers: For Category 3 concrete, do not place concrete from a truck mixer that
does not have a current FDOT mixer identification card.

344-3.8 Small Quantities of Concrete: With approval of the Engineer, small quantities
of concrete, less than 3 cubic yards placed in one day and less than 0.5 cubic yards placed in a
single placement may be accepted using a pre-bagged mixture. The Engineer may verify that the
pre-bagged mixture is prepared in accordance with the manufacturer’s recommendations and will
meet the requirements of this Specification.
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344-3.9 Sampling and Testing:

344-3.9.1 Category 1: The Engineer may sample and test the concrete to verify
its quality. The minimum 28 day compressive strength requirement for this concrete is 2,500 psi.

344-3.9.2: Category 2: No sampling and testing is required by the Engineer for
category 2.

344-3.9.3 Category 3: The Engineer will randomly select a sample from each
LOT to determine its plastic properties and to make three 4 x 8 inch cylinders for testing by the
Engineer at 28 days to ensure that the design compressive strength has been met for the class of
concrete as specified in Table 344-1. A LOT is defined as the concrete placement of 200 cubic
yards or one day’s production, whichever is less.

344-3.10 Records: Ensure the following records are available for review for at least 3
years after final acceptance of the project:

1. Accepted concrete Plant QC Plan.

2. Approved concrete mix designs.

3. Materials source (delivery tickets, certifications, certified mill test reports).

4. A copy of the scale company or testing agency report showing the signature of
the scale company representative, date of inspection, observed deviations from quantities
checked during calibration of the scales and meters.

5. A copy of the documentation certifying the admixture weighing/measuring
devices.

6. Aggregate moisture control records including date and time of test.

7. Manufacturer’s mixer information.

8. Certification documents for admixture weighing and measuring dispensers.

9. A daily record of all concrete batched for delivery to the projects, including
respective mix design numbers and quantities of batched concrete.

344-4 Acceptance of the Work.

344-4.1 Category 1 Work: Category 1 work will be accepted based on certification by
the batcher and contractor on the delivery ticket.

344-4.2 Category 2 Work: Certify that the precast elements were produced by
production facilities that are currently on the FDOT’s Production Facility Listing for the types of
products that they are producing. In addition, the producer’s logo shall be stamped on the element.
The producer shall not use the Florida Department of Transportation QC stamp on elements used
on this project. Provide a statement of certification from the manufacturer of the precast element
that the element meets the requirements of this Specification.

344-4.3 Category 3 Work: Category 3 concrete will be accepted based on the Engineer’s
test results for plastic properties and compressive strength requirements for the class of concrete
as defined in Table 344-2. In addition, a Delivery Ticket as described in 344-3.5 will be required
for acceptance of the material at the project site.

344-4.4 Small Quantities of Concrete: Category 3 concrete meeting the definition of
344-3.8 will be accepted in accordance with 344-4.3 based on test results for plastic properties
and compressive strength.

344-5 Method of Measurement.
The quantities to be paid for will be the items shown in the plans, completed and
accepted.
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344-6 Basis of Payment.

Prices and payments will be full compensation for all work and materials specified in this
Section.

SCOPE OF WORK - INTENT OF CONTRACT.
(REV 10-25-21) (FA 1-26-22) (FY 2024-25)

ARTICLE 4-1 is expanded by the following:

The Improvements under this Contract consist of the construction of approx. 4650 linear
feet of 5' wide sidewalk along the east ROW line of Tennessee Ave. from West 5" St. West 14
St.. The new sidewalk will be ADA compliant. Other work includes clearing and grubbing,
grading, pedestrian railing, concrete including curb and gutter construction, grassing, and
required pavement markings.

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC - LAWS TO BE
OBSERVED - COMPLIANCE WITH FEDERAL ENDANGERED SPECIES ACT AND
OTHER WILDLIFE REGULATIONS (BEAR).

(REV 6-6-17) (FA 6-13-17) (FY 2024-25)
SUBARTICLE 7-1.4 is expanded by the following:

The Department has determined that Florida black bears (Ursus americanus
floridanus) occur in the project area. Unless stored overnight in a sealed, manufacturer-labeled
bear-resistant container or in a locked metal container, remove garbage and food debris from the
construction site daily to eliminate possible sources of food that could encourage and attract
bears. Human bear conflicts are to be reported to the FWC Hotline at 1-888-404-3922.
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Tennessee Ave. Sidewalk LAP Project 10/22/2025

DOCUMENT 01010 - SUMMARY OF WORK

PART 1 - GENERAL

1.01  Work Covered by the Contract Documents

A. The WORK covered by the CONTRACT Documents include — The Improvements under this
Contract consist of the construction of approx. 4650 linear feet of 5' wide sidewalk along the
east ROW line of Tennessee Ave. from West 5th St. West 14th St.. The new sidewalk will be
ADA compliant. The work is further defined as shown on the Plans and as described by the
Contract Documents.

1.02  Work Sequence

A. The work sequence will be determined by the CONTRACTOR.
1.03  Contractor’s Use of Premises

A. The CONTRACTOR shall implement a traffic control plan for the duration of the project.

B. CONTRACTOR shall assume full responsibility for safety at the work site for all workers and
visitors.

C. The CONTRACTOR shall send proper notices, make all necessary arrangements, and perform
all services required in the care and maintenance of all OWNER and public utilities within the
construction limits.

PART 2 - PRODUCTS OMITTED

PART 3 - EXECUTION OMITTED

END OF DOCUMENT 01010 - SUMMARY OF WORK

Summary of Work Page 01010-1



Tennessee Ave. Sidewalk LAP Project 10/22/2025

DOCUMENT 01040 — PROJECT COORDINATION

PART 1 - GENERAL

1.01 Related Documents

A.

Drawings and general provisions of CONTRACT, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

1.02  Summary

A.

This Section specifies administrative and supervisory requirements necessary for Project
coordination including, but not necessarily limited to:

1. Coordination.

2.  Administrative and supervisory personnel.

3. Generalinstallation provisions.

4. Cleaning and protection.

1.03 Coordination

A.

Coordination: Coordinate construction activities included under various sections of these

Specifications to assure efficient and orderly installation of each part of the WORK.

Coordinate construction operations included under different sections of the Specifications

that are dependent upon each other for proper installation, connection, and operation.

1. Where installation of one part of the WORK is dependent on installation of other
components, either before or after its own installation, schedule construction activities
in the sequence required to obtain the best results.

2.  Where availability of space is limited, coordinate installation of different components to
assure maximum accessibility for required maintenance, service and repair.

3. Make adequate provisions to accommodate items scheduled for later installation.

Where necessary, prepare memoranda for distribution to each party involved outlining

special procedures required for coordination. Include such items as required notices, reports,

and attendance at meetings.

1. Prepare similar memoranda for the OWNER and separate CONTRACTORs where
coordination of their WORK is required.

Administrative Procedures: Coordinate scheduling and timing of required administrative

procedures with other construction activities to avoid conflicts and ensure orderly progress

of the WORK. Such administrative activities include, but are not limited to, the following:

1. Preparation of schedules.

2. Installation and removal of temporary facilities.

3. Delivery and processing of submittals.

4. Progress meetings.

5. Project Close-out activities.

1.04  Submittal

A.

Coordination Drawings: Prepare and submit coordination Drawings where close and careful
coordination is required for installation of products and materials fabricated off-site by
separate entities, and where limited space availability necessitates maximum utilization of
space for efficient installation of different components.

1. Show the interrelationship of components shown on separate Shop Drawings.

2. Indicate required installation sequences.

3. Comply with requirements contained in Section 00700 Article 7.16

Project Coordination Page 01040-1



Tennessee Ave. Sidewalk LAP Project 10/22/2025

Staff Names: Within 15 days of Notice to Proceed, submit a list of the CONTRACTOR's principal
staff assignments, including the Superintendent and other personnel in attendance

B.

at the site; identify individuals, their duties and responsibilities; list their addresses and
telephone numbers.

PART 2 - PRODUCTS OMITTED

PART 3 - EXECUTION

3.01

3.02

General Installation Provisions

A.

Inspection of Conditions: Require the Installer of each major component to inspect both the
substrate and conditions under which WORK is to be performed. Do not proceed until
unsatisfactory conditions have been corrected in an acceptable manner.

Manufacturer's Instructions: Comply with manufacturer's installation instructions and
recommendations, to the extent that those instructions and recommendations are more
explicit or stringent than requirements contained in Contract Documents.

Inspect materials or equipment immediately upon delivery and again prior to installation.
Reject damaged and defective items.

Provide attachment and connection devices and methods necessary for securing WORK.
Secure WORK true to line and level. Allow for expansion and building movement.

Visual Effects: Provide uniform joint widths in exposed WORK. Arrange joints in exposed
WORK to obtain the best visual effect. Refer questionable choices to the Architect for final
decision.

Recheck measurements and dimensions, before starting each installation.

Install each component during weather conditions and Project status that will ensure the
best possible results. Isolate each part of the completed construction from incompatible
material as necessary to prevent deterioration.

Coordinate temporary enclosures with required inspections and tests, to minimize the
necessity of uncovering completed construction for that purpose.

Mounting Heights: Where mounting heights are not indicated, install individual components
at standard mounting heights recognized within the industry for the particular application
indicated. Refer questionable mounting height decisions to the Architect for final decision.

Cleaning and Protection

A

During handling and installation, clean and protect construction in progress and adjoining
materials in place. Apply protective covering where required to ensure protection from
damage or deterioration at Substantial Completion.

Clean and maintain completed construction as frequently as necessary through the
remainder of the construction period. Adjust and lubricate operable components to ensure
operability without damaging effects.

Limiting Exposures: Supervise construction activities to ensure that no part of the
construction, completed or in progress, is subject to harmful, dangerous, damaging, or
otherwise deleterious exposure during the construction period. Where applicable, such
exposures include, but are not limited to, the following:

1. Excessive static or dynamic loading

2. Excessive internal or external pressures

3. Excessively high or low temperatures

Project Coordination Page 01040-2
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Thermal shock

Excessively high or low humidity
Air contamination or pollution
Water

Solvents

Chemicals

Puncture

. Abrasion

Heavy traffic

. Soiling, staining and corrosion

Bacteria

Rodent and insect infestation
Combustion

Electrical current

Improper lubrication

Unusual wear or other misuse
Contact between incompatible materials
Misalignment

Excessive weathering
Unprotected storage
Improper shipping or handling
Theft

Vandalism

END OF DOCUMENT 01040-PROJECT COORDINATION

Project Coordination

Page 01040-3



Tennessee Ave. Sidewalk LAP Project 10/22/2025

DOCUMENT 01700 — PROJECT CLOSE-OUT

PART 1 - GENERAL

1.01 Related Documents

A.

Drawings and general provisions of Contract, including General and Supplementary General
Conditions and other Division-0 Specification sections, apply to the WORK of this section.

1.02  Description of Requirements

A.

Definitions: Close-out is hereby defined to include general requirements near end of the
Contract Time, in preparation for final acceptance, final payment and normal termination of
contract.

Specific requirements for individual units of WORK are specified in sections of Division 0 through

16. Time of close-out is directly related to the "Substantial Completion", and must be a single

time period for entire WORK.

1.03  Prerequisites to Substantial Completion

A.

B.

K.

General: Prior to requesting the ENGINEER’s inspection for certification of Substantial
Completion, complete the following and list any known exceptions (if any) in request.

The in-progress payment request will coincident with or first following date claimed,
show either 100% completion for portion of WORK claimed as "Substantially
Complete", or list incomplete items, value of incompletion, and reasons for the items
being incomplete.

Include any supporting documentation required for completion as indicated in these
Contract Documents.

Submit statement showing accounting of any changes to the Contract Sum.
Contractor shall notify and advise the OWNER of any pending insurance change over
requirements.

Submit specific warranties, workmanship / maintenance bonds, maintenance
agreements, final certifications and similar documents.

Obtain and submit releases enabling OWNER's full and unrestricted use of the WORK
and access to services and utilities, including, where required, Occupancy Permits,
operating certificates, and similar releases.

Deliver tools, spare parts, extra stocks of materials, and similar physical items to the
OWNER.

Complete the start-up testing of the systems, and deliver the instructions of the
operating systems to the OWNER and / or maintenance personnel. Discontinue (or
change over) and remove from project site all temporary facilities and services, along
with any construction tools and facilities, mock-ups, and similar elements.
Complete the final cleaning up requirements, including the touch-up of any marred
surfaces as required.

Touch-up and otherwise repair and restore marred exposed finishes.

1.04 Inspection Procedures

A.

Upon the receipt of the Contractor's request. The Engineer of Record will either proceed with
the inspection or advise the Contractor of any prerequisites not fulfilled.
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B.

Following the initial inspection, the Engineer of Record will either prepare a
Certificate of Substantial Completion, or advise the Contractor of WORK that must
be performed prior to the issuance of the certificate; and repeat the inspection when
requested and assured that WORK has been substantially completed.

The Contractor shall prepare a type written "punch-list" of items to be completed
and attach it to the Substantial Completion Form. Results of the completed
inspection will form initial "punch-list" for the final acceptance.

1.05  Prerequisites to Final Acceptance

A.

K.

General: Prior to requesting the ENGINEER’s final construction review for certification of final
acceptance and final payment, as required by General Conditions, complete the following
and list any known exceptions (if any) in request:

Submit final payment request with final releases and supporting documentation not
previously submitted and/or accepted. Include certificates of insurance for products
and completed operations where required.

Submit updated final statement, accounting for additional (final) changes to Contract
Sum.

Submit a certified copy of ENGINEER’s "final punch-list" of itemized WORK to be
completed or corrected, stating that each item has been completed or otherwise
resolved for acceptance, endorsed and dated by the ENGINEER.

Submit Consent of Surety.

Submit Certified and Notarized Lien Release stating that all parties have been or will
be paid (showing amounts).

Submit final liquidated damages settlement statement, acceptable to OWNER.
Revise and submit evidence of final, continuing insurance coverage complying with
insurance requirements.

Review Procedure: Upon receipt of Contractor's notice that WORK has been
completed, including punch-list items resulting from earlier construction reviews,
and excepting incomplete items delayed because of acceptable circumstances. The
ENGINEER will re-inspect the WORK.

Upon completion of review, the ENGINEER will either prepare the Certificate of Final
Acceptance or advise the Contractor of WORK not completed or of obligations not
fulfilled as required for final acceptance.

If necessary, procedure will be repeated.

1.06  Equipment Close-out

A.

General Operating / Maintenance Instructions: Arrange for each installer of the WORK that
requires a continuing maintenance or operation, to meet with OWNER's personnel, at the
project site, to provide basic instructions needed for the proper operation and any type of
equipment maintenance.

Include instructions by manufacturer's representatives where installers are not
experts in the required procedures.

Review maintenance manuals, record documentation, tools, spare parts and
materials, lubricants, fuels, identification system, control sequences, hazards,
cleaning and similar procedures and facilities.
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D.

For operational equipment, demonstrate start-up, shut-down, emergency
operations, noise and vibration adjustments, safety, economy /efficiency
adjustments, and similar operations.

Review maintenance and operations in relation with applicable warranties,
agreements to maintain, bonds, and similar continuing commitments

1.07  Final Cleaning

A.

B.

For any special cleaning requirements for the specific units of WORK, would be specified in
individual sections, of Divisions 2 through 16.

General cleaning during the progress of WORK is specified in General Conditions and
as temporary services in "Temporary Facilities" section of this Division.

Provide final cleaning of the WORK, at time indicated, consisting of cleaning each
surface or unit of WORK to normal "clean" condition as expected for a first-class
building cleaning and maintenance program.

Comply with the manufacturer's instructions for cleaning operations. The following
are examples, but not by way of limitation, of cleaning levels required:

Remove labels which are not required as permanent labels.

Clean transparent materials, including mirrors and window/door glass, to a polished
condition, removing any substances which are noticeable as a vision obscuring
material. Replace broken glass and all damaged transparent materials.

Clean all exposed exterior and interior hard-surfaced finishes, to a dirt-free condition,
free of dust, stains, films and similar noticeable distracting substances. Except as
otherwise indicated, avoid disturbance of natural weathering of exterior surfaces.
Restore reflective surfaces to the original reflective condition.

Wipe surfaces of mechanical and electrical equipment clean; remove any excess
lubrication and other substances.

Remove debris and surface dust from limited-access spaces including roofs, plenums,
shafts, attics and similar spaces.

Clean all light fixtures and lamps so as to function with full efficiency.

Clean the project site (within limits of construction), including landscape areas, of
litter and foreign substances. Sweep paved areas to a broom-clean condition; remove
stains, petro-chemical spills and other foreign deposits.

Removal of Protection: Except as otherwise indicated or requested by the ENGINEER
and / or OWNER. Remove all temporary protection devices and facilities.

Comply with safety standards and governing regulations for the cleaning operations.
Do not burn waste materials at site, or bury any debris or excess materials on the
OWNER's property, or discharge volatile or other harmful or dangerous materials
into the drainage systems. Remove all waste materials from site and dispose of in a
lawful manner.

When extra materials are remaining after the completion of associated WORK, which
have become the OWNER's property, dispose of these to OWNER's best advantage
as directed.

END OF DOCUMENT 01700 — PROJECT CLOSE OUT
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DOCUMENT 01750 — RECORD DOCUMENTS

PART 1 - GENERAL

1.01

1.02

1.03

1.04

1.05

Related Documents

A. Drawings and general provisions of CONTRACT, including General and Supplementary
General Conditions and other Division-0 Specification sections, apply to the WORK of this
section.

Summary

A. Section includes administrative and procedural requirements for the record set of
documents, including the following;

1. Record Set of Drawings.
2. Record Set of Specifications.

B. Related Sections:

1. Section 01700 - Project Close-Out.

Record Document Submittal

A.

B.

Submit the following copies of the Record Documents during or prior to the Project Close-
out:

1. Provide one complete full-size color copies, of the "marked-up" record set of drawings.
2. Provide one complete "marked-up" record set of specifications.

Copies are to be distributed, one of each type to the OWNER.

Use and Storage

A.

Store the Record Documents in the field office apart from the documents used for the
construction. Do not use the Record Documents for construction purposes. Maintain Record
Documents in good order and in a clean, dry, legible condition. Make all documents and
samples available at all times for the OWNER, ENGINEERs and / or Building Inspectors as
needed.

Each CONTRACTOR is responsible for obtaining, recording, and maintaining the Record
Documents information for its own WORK. The CONTRACTOR is responsible for coordinating
the information, where information from more than one CONTRACTOR is to be integrated
with the information from other CONTRACTORs to form one combined record.

Record Drawings

A.

Mark the Record Drawings to show the actual installation where the locations vary from the
installation locations shown originally. Give particular attention to information on the
concealed elements that would be difficult to identify or measure and record later. Items
required to be marked include, but are not limited to, the following:

1. Measured horizontal and vertical locations of underground utilities and other
appurtenances, referenced to permanent surface improvements.

Locations of concealed internal utilities and appurtenances.

Actual equipment locations.

Revisions to routing of piping and conduits.

Duct size and routing.

Depths of foundations below the first floor.

Revisions to electrical circuitry.

Dimensional changes to the Drawings.
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9. Revisions to details on the Drawings.

10. Details not on the original CONTRACT Drawings.

11. Changes made following the OWNER's written orders.

12. Changes made by Addendum, Change Orders, Requests for Information (RFls), or
ENGINEER’s Supplemental Instructions (ASls).

Mark the Record Drawings and Shop Drawings completely and accurately. Utilize personnel

proficient at recording graphic information in the production of the marked-up Record

Documents.

1.06  Record Specifications

A.

Mark the Record Specifications to show Addendums, Change Orders, Requests for

Information (RFIs), or ENGINEER’s Supplemental Instructions (ASls).

Indicate on the Record Specifications the actual product that was installed where the

installation varies from the Specifications, addenda and CONTRACT modifications.

1. Give particular attention to information on concealed products and the installations that
cannot be readily identified and recorded later.

2. Mark the Record copy with the propriety name and model number of products,
materials and equipment furnished, including substitutions and product options
selected.

3. Record the name of manufacturer, supplier, installer and other necessary to provide a
record of selections made.

4. For each principal product, indicate whether the record Product Data has been
submitted in the operation and maintenance manuals instead of submitted as record
Product Data.

5. Note related Change Orders and turnover drawings where applicable.

PART 2 - PRODUCT OMITTED

PART 3 — EXECUTION

3.01 Preparation

A.

Daily mark the Record Documents to show the actual conditions where the installation varies
from that shown originally. Require the individual or entity who obtained the record data,
whether that individual or entity is the Installer, Sub-contractor or similar entity to provide
the information for the preparation of the corresponding marked-up Record Set of Drawings.
1. Give particular attention to information on concealed elements that would be difficult
to identify or measure and record later.

Accurately record information in an acceptable drawing technique.

Record data as soon as possible after obtaining it.

Record and check the mark-up before enclosing the concealed installations.

Record the changes and modifications as they occur. Do not wait until the end of the
Project.
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3.02  Recording

A.

During construction, maintain an extra set of the CONTRACT Documents specifically for the

purpose of creating the Record Documents. Keep them separate from the set used for

construction.

1. Stamp each sheet of the Record Drawings and the cover of the Record Specifications in
the lower right-hand corner with a reasonably large ink stamp to read "Record Set".
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2.  Mark Record Set Documents with a red pencil or pen. Use other colors to distinguish
between changes for different categories of the WORK at the same location or for
clarity. (All marks shall be photo reproducible.)

3.  Markthe record documents completely and accurately.

4. Indicate any additional important information that was either shown schematically or
omitted from the CONTRACT Documents.

5. Mark the Record Documents to indicate actual WORK done that deviates from the
CONTRACT Documents.

B. Maintain the Record Documents in good order and in a clean, dry, legible condition.

C. Make all Record Documents and samples available at all times for the OWNER, ENGINEERs
and / or Building Inspectors as needed.

D. After completing the preparation of the Record Documents, prepare the drawings and
specifications for distribution.

E. Submit the Record Documents, whether or not any changes and / or additional information
was recorded.

END OF DOCUMENT 01750-RECORD DOCUMENTS
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